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ACTIVITIES OF UNITED STATES CITIZENS 
EMPLOYED BY THE U. N. 


As a corollary of the Institute of Pacific Relations’ investigation, 
the Internal Security Subcommittee in May of last year called as 
witnesses two officials of the United Nations, David Weintraub and 
Irving Kaplan. Weintraub proved to be the official who hired Owen 
Lattimore as head of a U. N. Economic Mission to Afghanistan in 
1950. During the interrogation of these officials a new vista of 
evidence of subversion on the part of United States citizens opened 
to the subcommittee. Accordingly, the subcommittee commenced to 
gather material and evidence bearing on the presence of American 
officials working at the Secretariat of the United Nations who might be 
Communists. 

The first of the series of open hearings which resulted was held in 
New York City on October 13, with Senator Herbert O’Conor (Demo- 
crat, Maryland) acting as chairman. In all there were 10 days of 
open hearings. During the short period between October 13 and 
December 3, the date of the last open hearing, the subcommittee 
heard publicly a number of witnesses who were officials of the Secre- 
tariat of the United Nations and who invoked the constitutional 
privilege against self-incrimination, when asked about their partici- 
pation in Communist activities. In addition the subcommittee put 
into the record evidence that some of these and certain other U. N. 
officials were involved in the Communist conspiracy. All of the wit- 
nesses called were United States citizens. With a few exceptions all 
were officials of the Secretariat and were charged to the United States 
quota which was listed by the U. N. as 377. One was the Secretary 
of the International Monetary Fund, a specialized agency of the 
United Nations; two were employed by UNICEF, and one by 
UNESCO, also specialized agencies of the U.N. Three of the witnesses 
called were not officials but reporters and stenographers who were 
called to emphasize special situations. But the investigation was 
directed almost exclusively to the officials and high officers of the 
Secretariat. 

Invest1GATION Nor CompLere 


Time has not permitted the subcommittee to complete its investiga- 
tion. It has decided to submit this interim report on the evidence 
publicly presented to date. The considerable evidence accumulated 
by the staff as well as the evidence taken in executive session are not 
incorporated into this report nor will the names of the officials in- 
volved in this undeveloped evidence be mentioned or revealed. 

At the outset of the first hearing, Senator O’Conor gave expression 
to the limitation the subcommittee was imposing on the investigation. 
He said: 

This subcommittee will take testimony to determine whether United States 
citizens who, even though they are United Nations employees, have been engaged 
in subversive activities which are clearly beyond the scope of their employment 

Our interest in this inquiry is solely to safeguard the internal security of the 


United States. This is in no sense an investigation into the United Nations or the 
functions of the United Nations (p. 1). 


1 
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During the course of the first series of hearings a memorandum of 
r'rygve Lie, Secretary-General, was introduced into the record by 
Senator O’Conor (p. 9): 


STATEMENT BY SECRETARY-GENERAL TRYGVE LIE IN RESPONSE TO REQUESTS FOR 
COMMENT ON NEWSPAPER REPORTS OF SENATOR WILEY’s STATEMENT CHARGING 
THat AMERICAN CoMMUNISTS Have “INFILTRATED” THE U. N. SECRETARIAT 


MEMORANDUM FROM THE SECRETARY-GENERAL TO STAFF MEMBERS OF UNITED 
STATES NATIONALITY 


A committee of the United States Senate has announced that it will hold hear- 
ings in New York to which certain members of the United Nations Secretariat 
will be called. 1 expect such staff members to conduct themselves with the respect 
due to an official agency of a member state. 

The laws of the United States dealing with the immunities of the United Na- 
tions do not provide an immunity from legal process for staff members in regard 
to their private activities or to their activities prior to employment with the 
United Nations. 

The relevant provisions of law are the following: 

Article 100 of the Charter which sets forth the responsibilities of the Secretary- 
General and staff and the undertaking of members of the United Nations with 
regard to them. 

Article 105 which provides that the representatives of the members and officials 
of the Organization shall enjoy such privileges and immunities as are necessary 
for the independent exercise of their functions in connection with the Organi- 
zation. 

The International Organizations Immunities Act of the United States further 
provides that the archives of the United Nations shall be inviolable and that 
officers and employees of the United Nations shall be immune from legal process 
relating to acts performed by them in their official capacity and falling within 
their functions as such officers or employees, except insofar as such immunity 
may be waived by the International Organization. 

In accordance with these provisions of law, staff members of the United Nations 
called before the Senate committee are not authorized to testify with regard to 
official! activities of the United Nations and do not have the right to waive the 
immunity conferred by law. They are authorized to answer questions which are 
matters of public record regarding their position as staff members, such as title, 
job description, compensation, date of appointment and the like. 

Your attention is also drawn to staff regulation 1.8 adopted by the General 
Assembly : 

“The immunities and privileges attached to the United Nations by virtue of 
article 105 of the Charter are conferred in the interests of the Organization. 
These privileges and immunities furnish no excuse to the staff members, who 
enjoy them for nonperformance of their private obligations or failure to observe 
laws and police regulations. In any case where these privileges and immunities 
arise, the staff member shall immediately report to the Secretary-General, with 
whom alone it rests to decide whether they shall be waived.”’ 


Only one witness seriously invoked this memorandum as an excuse 
for not testifying. He was Frank C. Bancroft, an editor of the 
Documents Control Division. He was asked if he had aided one 
Eugene Wallach in the latter’s appeal from an order of dismissal 
while he, Bancroft, was serving on the appeals board. He contended 
that by answering he would be disclosing the workings of an official 
body of the United Nations.' 

The subcommittee met in executive session on this issue. Senator 
McCarran, in a telegram, forcefully expressed his view that mere 
employment by the United Nations did not constitute, and could not 
be used as a shield against proper questioning by a congressional 
committee, and that no rules of the United Nations nor any instruc- 
tions by United Nations officials to subordinates could relieve any 


Both Bancroft and Wallach invoked their constitutional privilege when asked about their Communis 
membership. 


arr 
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American citizen employee of the United Nations from his obligations 
and duties as an American citizen. 

The subcommittee rejected the plea of Bancroft that he not answer. 
Senator O’Conor, the acting chairman at that session, made the 
following ruling: 


As was stated at the outset of these hearings there is no intention or desire on 
the part of this subcommittee to investigate the activities of the United Nations 
as such, or to determine the functions of the United Nations. At the same time 
our duty and our assignment require that we ascertain the facts as to dangers 
threatening the internal security of the United States. 

To discharge that responsibility we must pursue the investigation wherever it 
leads and expose persons whoever they are, who are engaged in subversive activi- 
ties directed against the security of this Nation. Testimony is offered that a 
full-scale operation is under way participated in by American citizens presently 
connected with United Nations. 

Confronting the subcommittee is a memorandum issued by the Secretary 
General of the United Nations which employees of the organization are inter- 
preting in a manner which would shield them against our attempts to elicit 
information as to their operations along lines favored by the Communist Party. 
A Senate committee cannot be stopped in its endeavor to secure facts relating to 
subversive activities on our shores by Americans regardless of their affiliation 
with an international organization. 

To hold otherwise would be to give traitors a ready protection against dis- 
closure. This should not be allowed to happen. Accordingly, this subcommittee 
expresses its disagreement with the interpretation of provisions of the Secretary 
General’s memorandum. There arose on Monday, October 13, when Frank C. 
Bancroft was a witness, a particular incident concerning which the subcommittee 
has reached a unanimous conclusion. Bancroft had refused to tell this subcom- 
mittee whether or not he was a member of the Communist Party. He was also 
asked whether he was instrumental in preventing the discharge of another witness, 
Eugene Wallach, from employment with the United Nations. Wallach also 
refused to tell the subcommittee whether he presently is a Communist Party 
official. Panecroft took refuge in the memorandum from the Secretary General, 
stating that U. N. employees, “were not authorized to testify with regard to 
official activities of the United Nations.” 

The subcommittee met in executive session and decided that Bancroft be 
instructed to answer the question about his assistance to Wallach. The sub- 
committee decided that such a refusal would be contemptuous of the Senate and 
that any witness should be so informed. Bancroft accordingly was recalled. 
When asked about his aid to Wallach, this time he resorted to his constitutional 
privilege against self-incrimination. 

It will be held contemptuous of the Senate, in our opinion, for witnesses to 
use any such excuse for failing or refusing to disclose information pertinent to 
this inquiry (pp. 124-125). 


mT : ° : rn : 

Thereafter no witness seriously invoked the Trygve Lie memoran- 
dum or seriously challenged the right of the subcommittee to interro- 
gate American employees of the United Nations. 


Tue WITNESSES 


Thirty-three witnesses were called by the subcommittee, after it 
had received evidence or information that they were involved with the 
Communist organization.2 Of these witnesses, 26 invoked their 
constitutional privilege against self-incrimination when asked about 
past Communist membership. Seven answered questions fully. 

The positions that these officials held were for the most part im- 
portant ones. The following chart includes the names, titles, and 

2 Three of the witnesses proved not to have been employees of the United Nations. One, Mrs. Peter 
Guest, American wife of a British official at the U. N., refused on constitutional grounds to tell the sub- 
committee whether she was the half-sister of Robert Thompson, the Communist fugitive. Rose Alpher 


and Harry Ober refused on the same grounds to say whether they were in the same Communist cell as an 
American U.N, official, David Weintraub. 








4 ACTIVITIES OF U. 8. CITIZENS EMPLOYED BY UNITED NATIONS 


salaries of the officials in this group who invoked their privilege under 
the fifth amendment. 


Cuart No. 1.—United Nations witnesses who invoked fifth amendment privilege 











Name Title Salary 
Dollars 

Bancroft, Frank Carter_....... Editor, Document Control Division....................... $9, 825 

Bazer, Julia Older_...........- Editor, Editorial Control Section, Bureau of Documents... 9, 100 

Coe, Virginius Frank.......... Secretary, International Monetary Fund_-...-............. 20, 000 

Crawford, Ruth E__........... Publications officer, United Nations Childrens Fund_....- 9, 000 

Drozdoff, Leo M.............. Cartographer, Headquarters Commission... ............... 9, 481 

Ridcide. Mrs. Dorothy Hope | Editor, Demographic Yearbook..................-......-. 10, 200 

Tisdale. 

Bivens, Lae: Clerk, Security Council Library. __...............-..-.2.. 3, 700 

Glassman, Sidney_............ Economist, Division of Economic Stability and Develop- 8, 500 
ment. 

i ee re Chief, Current ‘Trade Analysis Section, Division of 13, 00+ 
Economic Stability and Development, Department of 
Economic Affairs 

Graze, Stanley_............... Project officer, Technical Assistance Administration.._.___ 7, 5 

Harris, Jack Sargeant | Senior officer, Research Section, Division of Trusteeship 11, 500 
of the Department of Trusteeship and Information for 
Non-Self-Governing Territories. 

ORR TUR Sn sincenenaie | Language Services Division . ........<..2----o-nece0se+--ae 8, 171 

SS ” SR Economic affairs officer, Division of Economic Stability 12, 440 
and Development. 

Rowl, Pees Mi tite cosenit Associate officer, Library of the Social and Economic 6, 000 
Affairs Department. 

Schiller, Irving P_............. Archivist, European Office of the U. N___....-.....-.-__- 7, 019 

Schimmel, Herbert S_.......-- Economic Affairs Officer, Division of Economic Stability 11, 670 
and Development. 

Svenchansky, Alexander H....| Information Officer, Department o! Public Information, 9, 600 
Radio Division. 

Van Tassell, Alfred J.......... Chief, Economic Section, Specia! Projects Division, 12, 840 
Operations Directorate, Technica! Assistance Adminis- 

_ tration. 

Wallach, Eugene............. CRUE. SOMMER ING <6, inane a coebalicnbeensiun. kaa 9, 000 

Wermie!, Benjamin--.........- | Administrative officer, Headquarters Planning Unit, 8, 000 
Unesco 

Tats, TARO. init n wsthistaiitcsinte Tra ining Officer, Training Division, Technica! Assistance 8, 700 

Administration. 
Zap, Marjorie Lichtenberg_...| Economic affairs officer, Office of the Director, Division of 6, 181 
| Economic Stability and Development. 





The subcommittee noted that virtually all of these witnesses who 
invoked their privilege had long records of employment with United 
States Government agencies and UNRRA. The following chart 
shows these employment records. 


UNITED STATES GOVERNMENT EMPLOYMENT OF UNITED Nations WITNESSES 


Bazer, Julia Older: 
Department of Agriculture, Farm Security Administration (p. 81) 
Coordinator of Information Office (p. 81) 

Coe, Virginius Frank: 

Treasury Department (p. 229) 

Financial adviser or consultant to the Federal Security Administrator (p. 229) 

Assistant Director, Division of Monetary Research, National Advisory 
Defense Council (p. 229) 

Executive secretary of the Joint War Production Committee of the United 
States and Canada and assistant to Executive Director of the Board of 
Economie Warfare (p. 230) 

Assistant Administrator, Foreign Economie Administration (p. 231) 

Secretary, National Advisory Council on International and Monetary 
Problems (p. 234) 

Technical Secretary-General, Bretton Woods Monetary Conference (p. 234) 
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Crawford, Ruth E.: 
United States Childrens Bureau (p. 113) 
Department of Labor, Wage and Hour Division (p. 113) 
Federal Writers Project (p. 113) 
Editor of American Guide Series (p. 114) 
Drozdoff, Leo M.: 
Department of State (p. 167) 
Office of Strategic Services (p. 167) 
Works Progress Administration (p. 167) 
Eldridge, Dorothy Hope Tisdale: 
Population analyst, Bureau of the Census (pp. 108-109) 
Member of North Carolina State staff, Works Progress Administration 
Elveson, Leon: 
National Youth Administration (p. 210) 
Works Progress Administration (p. 210) 
Glassman, Sidney: 
Signal Corps inspector (p. 144) 
Armed Forces, November 1942—December 1944 (p. 145) 
Gordon, Joel: 

Chief, Yugoslav Branch United Nations Relief and Rehabilitation Adminis- 
tration (UNRRA) (pp. 23-24, 27) 

Federal! Public Housing Authority (pp. 23-24) 

Social Security Board (pp. 23-24) 

Works Progress Administration (pp. 23-24) 

Coordinating Committee of the Central Statistical Board (pp. 23-24) 

National Recovery Administration (pp. 23-24) 

Graze, Stanley: 

Eeonomist, Treasury Department (p. 50) 

War Production Board (p. 50) 

State Department (pp. 50-51) 

Harris, Jack Sargeant: 

Office of Strategic Services (pp. 65, 103) 

In charge of military intelligence, South Africa (p. 148), attached to United 
States Minister. 

Kagen, Helen: 
Associate press specialist, Office of Price Administration (pp. 216-217) 
Kaplan, Irving: 

Principal statistician, Associate Director, Works Progerss Administration, 
National Research Project (pp. 4741-4742, hearings on the Institute of 
Pacific Relations, pt. 13) 

Special assistant to Attorney General, Department of Justice, Antitrust 
Division (p. 4743, hearings on the Institute of Pacific Relations, pt. 13) 

Research analyst, Federal Works Agency (p. 4743, ibid.). 

Head program progress analyst, War Production Board (p. 4745, ibid.) 

Foreign Economie Administration, in charge of Reconstruction and Foreign 
Economic Development (p. 4745 ibid.) 

Economie adviser Treasury Department, Division of Monetary Research, 
Foreign Funds Control Section, assigned to United States Contro! Group 
in Germany (pp. 4745, 4746, ibid.) 

Economist. Office of War Mobilization Reconversion (p. 4746, ibid.) 

Reed, Jane M.: 
Works Progress Administration (pp. 122, 123) 
Schiller, Irving P : 

Typewriting examiner, Civil Service Commission (p. 257) 

National Archives (p. 257) 

Armed Forces (p. 257) 

Navy Department, Records Management (p. 257) 

Schimmel, Herbert S.: 

Research engineer economist, Works Progress Administration, National 
Research Project (p. 92) 

United States House of Representatives Committee Investigating National 
Defense Migration (Tolan committee) (p. 93) 

Svenchansky, Alexander H.: 
United States Army, orientation work as noncommissioned officer (p. 99) 
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Van Tassell, Alfred J.: 
War Assets Administration, Director of Reports Division (pp. 3-5) 
War Production Board (2 years of which were spent on loan to the U. S. 
Senate Small Business Committee) (pp. 3-5) 
Department of Labor, Wage Hour Division (pp. 3-5) 
Works Progress Administration, National Research Project (pp. 3-5) 
Wallach, Eugene: 
Clerk, Department of Commerce (p. 46) 
United States Army, attached to Judge Advocate’s Office (p. 47) 
Wermiel, Benjamin: 
Clerk, junior statistician, Civil Service Commission, National Roster of 
Scientific and Specialized Personnel, Head, Placement Division (p. 310) 
Zap, Herman: 
Department of Agriculture (p. 71) 
United States Army (p. 89) 
Nortrre.—Pages refer to U. N. hearings before the Senate Internal Security Sub- 
committee unless otherwise indicated. 


Tue Case or Davin WEINTRAUB 


David Weintraub is the Director of the Economic Stability and 
Development Division of the Secretariat of the United Nations. 
When examined in May by the subcommittee, he acknowledged that 
it was he who had recommended Owen Lattimore for the position 
of head of the United Nations Economic Mission to Afghanistan in 
1950. In the course of his interrogation he denied membership in 
the Communist Party, but conceded that he knew six members of 
the Perlo espionage ring and six members of the Ware cell of the 
Communist Party.’ The testimony revealed that he was the person 
responsible for the employment with the United Nations of five 
officials who subsequently refused on constitutional grounds to tell 
the subeommittee whether they were Communists and, in two cases, 
involved in espionage. 

Whittaker Chambers was called as a witness and testified that in 
the course of acquiring an identity to protect himself while breaking 
away from the Soviet underground, he decided to take employment 
with the United States Government in 1937. Chambers testified 
that J. Peters, then head of the Communist underground, offered to 
get him employment with the Government. (Chambers had told a 
member of the Soviet apparatus that he wanted the job as a cover 
for his underground work.) Peters told Chambers that he would 
get him a job in the National Research Project where the two co- 
heads were members of the Communist Party.‘ (At the time Wein- 
traub was Director and Irving Kaplan was Deputy Director of the 
National Research Project.) Chambers was also told at that time 
that Weintraub’s sister, Rose, was a Communist. The subcom- 
mittee called Rose Alpher, sister of Weintraub, to corroborate 
Chambers’ testimony about her; when she was asked about her 
Communist Party membership at the time she invoked her consti- 
tutional privilege against self-incrimination. ‘The subcommittee had 
also received information that one Harry Ober, an economist of the 
United States Department of Labor, earning approximately $10,000, 
may have been in the same unit of the Communist Party as David 
Weintraub. Ober was formerly Weintraub’s subordinate in the 
National Research Project. The subcommittee called Ober to ask 
him only the one question, “‘Were you ever in the same Communist 
cell as David Weintraub?’ Ober resigned from the Department of 


* Hearings on the Institute of Pacific Relations, vol. 13, p. 4737. 
Chambers remembered their names as Weinstone and Kaplan. 
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Labor the same day he received Senator Eastland’s summons to 
testify, and while testifying refused to answer the question on the 
ground that his answer might incriminate him. As for Irving Kaplan, 
who had testified earlier, he invoked his privilege against self- 
incrimination on virtually all questions relating to Communist 
activity subversion, and espionage on the grounds of possible self- 
incrimination. Weintraub, despite all this, remains head of the 
Economic Stability and Development Division of the United Nations. 

When Kaplan was called he was acting as assistant to Weintraub, 
even though he had been identified in 1948 by Whittaker Chambers 
and Elizabeth Bentley as a member of the Communist underground 


Viraintus Frank Coe 


Virginius Frank Coe first worked for the United States Government 
in 1934. Since then he has held positions in Federal Security Admin- 
istration, the National Advisory Defense Council, Monetary Research 
Division of the Treasury Department (Assistant Director and Direc- 
tor), Joint War Production Committee of the United States and 
Canada (Executive Secretary), Board of Economic Warfare (assistant 
to the Executive Director), Foreign Economic Administration (Assist- 
ant Administrator). He was the technical secretary of the Bretton 
Woods Monetary Conference in 1944 when the articles of agreement 
were drafted setting up the International Monetary Fund. At the 
time of his testimony he was Secretary of the International Monetary 
Fund, drawing a salary of $20,000 a year. The International Mone- 
tary Fund handles assets of between 7 and 8 billion dollars and it is a 
specialized agency of the United Nations. 

Coe refused to answer, on the grounds that the answers might in- 
criminate him, all questions as to whether he was a Communist, 
whether he had engaged in subversive activities, or whether he was 
presently a member of a Soviet espionage ring. He refused for the 
same reason to answer whether he was a member of an espionage ring 
while Technical Secretary of the Bretton Woods Conference, whether 
he ever had had access to confidential Government information or 
security information, whether he had been associated with the Insti- 
tute of Pacific Relations, or with individuals named on a long list of 
people associated with the organization. It was noted that he did 
answer questions as to his relationship with Jacob Viner, Milo Perkins, 
Leo Crowley, and Evar Rooth but refused to answer questions with 
respect to his relationship with Harry Dexter White, the first Execu- 
tive Director of the International Monetary Fund; Alger Hiss, the 
first Acting Secretary General of the United Nations®; Philip C. Jessup, 
Soloman Adler, Lauchlin Currie, Michael Greenberg, Constantine 
Oumansky, and a long list of others. According to Coe’s testimony, 
the State Department denied him a passport to travel a year ago. 
He testified as to how he got his first Government employment, but 
thereafter refused to say how he obtained his subsequent positions. 
Coe was dismissed by the International Monetary Fund a few days 
after his testimony on December 3, 1952. In a previous series of 
hearings the subcommittee received sworn testimony that Coe was a 
member of a Soviet espionage ring. 

>See p. 414 of the hearings before the committee on the United Nations, letter of Secretary of State 
lames F. Byrnes to Congressman Karl Mundt, April 1, 1946, respecting control of Alger Hiss over re- 
cruitment of personnel on staff of U. 8. delegation to U. N 


26991°—53—-2 
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‘Tue Casp or OtGa MicHKa 


The subcommittee encountered a case that warrants special con- 
sideration. Olga Michka was bilingual typist in the Radio Division, 
Russian Section of the Secretariat and presumably an American 
citizen. She was born in Chicago and never left the United States. 
Miss Michka testified that in 1939 she quietly applied for a Soviet 
passport and that she received one in 1949. Since 1949, according 
to her testimony, she had her passport renewed annually, going regu- 
larly to the Soviet Embassy in Washington for her renewals. She 
further testified that she took it for granted that by acquiring a 
Soviet passport in 1949 she had become a Soviet citizen. She was 
represented before the subcommittee by Charles Recht, an American 
attorney who had represented agencies of the Soviet Union such as 
Amtorg since 1919. The subcommittee made inquiries but could 
find no precedent for a United States citizen, without leaving the 
country and under the same circumstances as in this case, divesting 
himself of his United States citizenship and acquiring citizenship of 
the Soviet Union or any other country. The subcommittee viewed 
this development with concern for it raised the question of the extent 
to which the Soviet Union may be carrying on this practice within the 
borders of the United States. 


Tue ZABLODOWSKY CASE 


David Zablodowsky is the head of the Publications Division of the 
Secretariat at a salary of $14,000. Whittaker Chambers testified that 
Zablodowsky was his associate at college: that he knew that Zablodow- 
sky was a Communist in 1937; that Zablodowsky had aided the Com- 
munist underground; that he had aided the Rubens-Robinson Com- 
munist passport ring at about the same time. Zablodowsky, when 
called, acknowledged that he had known Chambers; that he had known 
Chambers and J. Peters as underground Communists; and that he had 
aided them; but he denied Communist Party membership. Zablo- 
dowsky contended that he had aided the Communist underground 
because it was against Hitler. He was, however, unable to give the 
committee any record of anti-Communist activity either particularly 
during the period of the Hitler-Stalin alliance or at any other time. 
In fact, he admitted a friendly relationship during this period when 
the Nazis and Communists were allied, with Alexander Trachtenberg, 
leading Communist publisher now on trial in New York under the 
Smith Act. : 

Zablodowsky remains as head of the Publications Division of the 
Secretariat at the United Nations. 


Tue Firre AMENDMENT 
ARTICLE V 


(Provisions concerning prosecution, trial and punishment—private property not 
to be taken for public use without compensation) 


No person shal! be held to answer for a capital or other infamous crime unless 
on a presentment or indictment of a grand jury, except in cases arising in the 
land or naval forces, or in the militia, when in actual service, in time of war or 
public danger; nor shall any person be subject for the same offense to be twice 
put in jeopardy of life or limb; nor shall be compelled in any criminal case to be a 


ec = 
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witness — himself; nor be deprived of life, liberty, or property, without due 


process of law; nor shall private property be taken for public use without just 
compensation. 


During the course of the United Nations hearings 26 witnesses 
invoked their privilege under this amendment and specifically under 
the provision: ‘“‘ Nor shall be compelled in any criminal case to be a 


witness against himself.”’ In none of these 26 cases did the committee 
reject this claim of privilege. 


During the course of the hearings, an international commission of 
three prominent jurists, appointed by the Secretary-General of the 
United Nations to advise him on certain legal aspects of the investi- 
gation conducted by the Federal grand jury and by this subcommittee, 
delivered its opinion * which included certain conclusions on the 


significance of a claim of privilege by a United States citizen working 
for the Secretariat. It read in part: 


We come now to the second question to be considered in this section of our 
opinion, namely, what should be the attitude of the Secretary-General toward an 
officer who — some constitutional privilege against answering questions on 
the ground that answers might incriminate him with regard to activities involving 
disloyalty to the United States. As we have said above, in our opinion member- 
ship of the staff of the United Nations does not and should not deprive the officer 
concerned of the constitutional or other legal rights guaranteed to him by the law, 
of his host country, whether his own country or not. Nor should those rights be 
in any way limited, abridged, or qualified by reason of his membership of the staff 
f the United Nations. 

This matter arises, with particular force in the United States of America, where 
one of the constitutional rights that may be invoked is a right guaranteed to every 
American citizen or resident in the United States of America by the fifth amend- 
ment to the Constitution of the United States; although it is possible, in our 
opinion, that similar questions might arise in other countries. 

The fifth amendment to the United States Constitution provides that no 
person “‘shall be compelled in any criminal case to be a witness against himself.’’ 
This protection may be invoked not only in the actual course of a criminal trial 
but also in other proceedings which may be a precursory of criminal proceedings. 
For example, this protection may be and has been invoked before the special 
grand jury referred to above and also before the above-mentioned subcommittee 
of the Judiciary Committee of the United States Senate. Itis commonly referred 
to as “privilege against self-incrimination’’—a phrase we have ourselves used above. 

In our opinion, a person who invokes this privilege can only lawfully do so in 
circumstances where the privilege exists. If in reliance upon this privilege a per- 
son refuses to answer a question, he is only justified in doing so if he believes or 
is advised that in answering he would become a witness against himself. In other 
words, there can be no justification for claiming this privilege unless the person 
claiming the privilege believes or is advised that his answer would be evidence 
against himself of the commission of some criminal offense. It follows from this, 
in our opinion, that a person claiming this privilege cannot thereafter be heard to 
say that his answer if it had been given would not have been self-incriminatory. 
He is in the dilemma that either his answer would have been self-incriminatory or 
if not he has invoked his constitutional privilege without just cause. As, in our 
opinion, he cannot be heard to allege the latter, he must by claiming privilege be 
held to have admitted the former. Moreover, the exercise of this privilege creates 
so strong a suspicion of guilt that the fact of its exercise must be withheld from a 
jury in a criminal] trial. 

It is clear also that, in addition to arousing a suspicion of guilt, the plea of 
privilege may well affect prospects of employment. Phe privilege is an absolute 
right and it is legal in the United States to assert it, but it does not follow that 
a witness claiming the privilege, whether he be a national of the United States or 
otherwise suffers no ill consequences by the mere fact of his asserting the privilege. 

Indeed, in the United States much legislation has been passed restricting Fed- 
‘ral, State, or municipal employment in the case of persons connected with organ- 
zations declared subversive and machinery established to ascertain whether such 
connection exists. We refer (inter alia) to 5 United States Code, section 118 (j) 


* Full text of this opinion is a part of the hearing record before this subcommittee. 
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Executive Order 9835, 12 Federal Reguiations 1935, the Feinberg law (sec. 3022 
of the education law), The New York City Charter. section 903, and the case of 
Adler v. Board of Education (342 U.S. 485). 

There can be no doubt that in the United States of America it is not contrary 
to the Constitution for legislative or other consequences affecting employment to 
follow from the exercise by an employee of some constitutional right or privilege. 

It appears to us, therefore, that in cases where this privilege is invoked in the 
United States, the Secretary-General must take notice of the fact and be prepared 
to take the appropriate action (pp. 24-26) 


The subcommittee noted abuses by witnesses in invoking the privi- 
lege under the fifth amendment. The case of one official of the Inter- 
national Monetary Fund, who appeared in executive session is in 
point.’ This man testified in executive session that he had invoked 
the fifth amendment before the Federal grand jury because he felt 
that by so doing, he would not have to answer a question that had 
been addressed to him. He claimed an entirely different privilege, 
namely marital privilege, when the subcommittee asked him the same 
question. Other witnesses have asserted privilege under the fifth 
amendment and immediately thereafter voiced publicly the incon- 
sistent declaration that they were innocent of any offense whatsoever. 


THe OPINION OF THE COMMISSION OF JURISTS 


The Commission of Jurists, appointed by the Secretary-General, 
considered in its opinion certain questions that are related to our 
inquiry. These included 

(1) The legal relationship between the United Nations and its host country— 


on this question, the opinion of the jurists read in part: 


THe LecaLt RELATIONSHIP BETWEEN THE UNITED Nations AND Its Hos1 
CouUNTRY 


The United Nations is an entity separate and distinct from its member states 
It has its own policy-forming organs, namely, the General Assembly, the Security 
Council, the Economic and Social Council, and the Trusteeship Council. It has 
its own judicial organization in the International Court of Justice. It has its 
own administrative organization in the Secretariat (see article 7 of the Charter), 
of which the Secretary-General is the head. He as the principal administrative 
and executive officer of the United Nations carries a heavy responsibility and is 
given a large measure of independence and certain powers of initiation. The 
United Nations therefore exists not to carry out the instructions of any individual! 
member state but to carry into effect the joint policies of member states formulated 
in a constitutional manner through the above-mentioned policy-forming organs 
It is equally clear that the United Nations is in no sense a superstate. It has no 
sovereignty and can claim no allegiance from its own officers or employees. 
Membership of its staff in our opinion in no way abrogates, limits, or qualifies the 
loyalty a person owes to the state of which he is a citizen. That citizen enjoys 
the protection of the laws of his own state and is subject in all respeet to those 
laws insofar as his personal position is concerned. Equally, that citizen is by 
reason of his membership of the staff of the United Nations in no way deprived 
of the constitutional or other legal rights enjoyed by him by virtue of his citizen- 
ship or restricted as to the exercise of those rights. We can find nothing in the 
Constitution of the United Nations or the provisions governing the employment of 
its staff which gives the least ground for supposing that there is or should be any 
conflict whatever between the loyalty owed by every citizen by virtue of bis alle- 
giance to his own state and the responsibility of such a citizen to the United 
Nations in respect to work done by him as an officer or employee of the United 
Nations. We express below our opinion with regard to the immunities and 
privileges granted to members of the staff of the United Nations. It will be 


’ This case was not completed in time to warrant a determination whether he should be called in open 


session 
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sufficient perhaps at this point to say that in our opinion the immunities or privi- 
leges granted to members of the staff of the United Nations in no way qualify or 
limit the principle of undivided loyalty to his own state of a member of the 
United Nations staff. 

In our opinion, as the administrative organ of the United Nations, the Secre- 
tariat must conform to the same pattern. The Secretary-General is responsible 
for carrying out the policies laid down and must therefore be responsible in 
respect to its work on behalf of the United Nations to the United Nations and to 
no other body. It is for this reason that article 100 (1) of the charter lays down 
that: 

“In the performance of their duties the Secretary-General and the staff shall 
not seek or receive instructions from any government or from any other authority 
external to the organization. They shall refrain from any action which might 
reflect on their position as international officials responsible only to the organi- 
zation.” 

For the same reason by article 100 (2): 

‘Each member of the United Nations undertakes to respect the exclusively 
nternational character of the responsibilities of the Secretary-General and the 
staff and not to seek to influence them in the discharge of their responsibilities.” 

In our opinion, it would be contrary to the spirit, and indeed the letter, of these 
two articles if the Secretary-General were to abrogate his responsibility in the 
selection or retention of staff by submitting to the dictation or pressure of any 
individual member state or any outside body. To do so would also be to act in 
contravention of article 101 (3) which provides that: 

“The paramount consideration in the employment of the staff and in the 
determination of the conditions of service shall be the necessity of securing the 
highest standards of efficiency, competence, and integrity.”’ 

We regard the considerations enunciated above as being of paramount impor- 
tance and we would state our conclusions upon this aspect of the matter in the 
following terms: 

1. The independence of the Secretary-Genera: and his sole responsibility to the 
Genera! Assembly of the United Nations for the selection and retention of staff 
should be recognized by all member nations and if necessary asserted, should it 
ever be challenged. If the position of the Secretary-General in this respect were 
to be weakened the whole conception of the responsibility of the staff of the 
United Nations would be impaired and the essential task of building up and 
maintaining an international civil service frustrated to the lasting detriment of 
the work of the United Nations. 

2. In exercising his responsibility for the selection and retention of staff the 
Secretary-Genera! should regard it as of the first importance to refrain from 
engaging or to remove from the staff any person whom he has reasonable grounds 
for believing to be engaged or to have been engaged, or to be likely to be engaged 
in any activities regarded as disloyal by the host country (pp. 16-19) 

(2) What action the Secretary-General should take when privilege is claimed 
by an officer of the U. N 


The opinion of the jurists, on this question read in part: 


What that appropriate action should be depends, we believe, upon the nature 
of the question to which an answer has been refused. The particular questions 
which we have to consider fall into two main classes: 

(1) Questions whether the officer concerned is or has been engaged in espionage 
or Other subversive activities in the United States of America, and 

(2) Questions as to whether the officer concerned is or has at any time been a 
member of the Communist Party in the United States or of some other organization 
declared to be a subversive organization. 

In our opinion if an officer of the United Nations pleads privilege in respect 
of the first of these categories of questions, the duty of the Secretary-General is 
clear. The officer has refused to answer the question on the only lawful ground 
open to him, namely, that in answering he would become a witness against him- 
self. In our opinion such a person is just as unsuitable for continued employment 
by the United Nations in the United States as one who had actually been con- 
victed, and his employment in the United Nations should not be continued. We 
think also that this opinion should apply whether the question in respect of 
which privilege has been claimed related to acts of the staff member concerned 
done before or after the commencement of his employment by the United Nations. 

We have felt more difficulty in considering the second category of questions 
To be, or to have been a member of the Communist Party in the United States or 
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of some other organization at the present time declared subversive in pursuance 
of the Internal Security Act is not per se a criminal offense. The organization 
concerned may not have been regarded as subversive at the time of membership, 
or, if it was, the officer concerned may well have changed his views and ceased to 
beamember. We have felt doubtful whether the Secretary-General should take 
in such cases the same action we have recommended above with regard to the 
first category of questions. Nevertheless, the reasoning which we have applied 
to the first category of questions constrains us to the view that our advice with 
regard to the second category of questions should be the same. In both cases 
the citizen is in the same dilemma. Either his answers would have incriminated 
him or he had no right to claim privilege. In neither case, in our opinion, can 
he be heard to say that his resort to privilege was necessary or unjustified. 

If the Secretary-General accepts our advice in this matter, which we give with 
a grave sense of responsibility having regard to the human rights involved, we 
consider that he should in future make plain to the staff what the consequences 
of pleading privilege may be so far as the officer’s employment is concerned. 
The decision whether or not to plead privilege is one which must be taken by the 
officer concerned with all its consequences for better or worse. Before coming 
to his decision, the officer ought to be aware of all the consequences including 
the possible effect of his decision upon his continued employment with United 
Nations (pp. 26-28). 


Immunity OF Witnesses APPEARING BEFORE 
CONGRESSIONAL COMMITTEES 


The subcommittee feels this series of hearings points up the need for 
plugging the loophole in the present immunity statute so it can accom- 
plish its purpose of putting the Congress in a position to compel testi- 
mony in a proper case. 

The chairman of this subcommittee introduced a bill during the last 
session of Congress, the purpose of which was to provide an effective 
immunity statute under which, in proper case, a witness could be com- 
pelled to testify in spite of a claim of possible self-incrimination. This 
bill died in committee in the House at the end of the session, after 
passing the Senate. 

The report on this measure from the Senate Judiciary Committee 
-read in part as follows: 


The important difference between the proposal embodied in S. 1570 and the 
existing immunity statute which it is proposed to replace is that the present law 
provides, in effect, that no testimony which the witness gives may be used against 
him in any ‘subsequent criminal prosecution; whereas the proposed new law 
adopts the language which has been approved by the Supreme Court in several 
instances, and provides that the witness shall not be prosecuted on account of 
any transaction, matter, or thing concerning which he is compelled to testify. 

The proposed new law is carefully worded so that the witness would not get an 
“immunity bath” by the mere fact of testifying. He would have to raise specif- 
ically his claim for privilege, and thus put the committee on notice that it was 
faced with a decision as to whether, for the greater good, the witness should be 
required to testify (and thereby given immunity with respect to the matters 
concerning which he testified) or whether it was better to excuse the witness from 
testifying, and seek the information elsewhere, in order to preserve possible rights 
of criminal action against the witness. 

It is recognized that this will be a serious decision in any case; but at the 
present time, under the existing immunity statute with respect to witnesses 
before congressional committees, a committee has no choice at all. Even though 
a committee should decide unanimously that it was worth while to let a particular 
witness have immunity from prosecution for possible wrongdoing, in order to 
elicit testimony of importance to the national welfare, there is actually no way in 
which the committee can compel such testimony if, in fact, it touches upon some 
previous wrongdoing of the witness in such a way as to incriminate him within the 
meaning of the constitutiona! provision. 
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Attention shouid be cailed to the fact that, by adoption of the amendment 
proposed by Senator Ferguson, the committee has written into this bill a provision 
under which the decision to grant a witness immunity in exchange for his testimony 
will be made not by a single member of the committee, but by at least two-thirds 
of the committee, including at least one member of the minority party. This 
makes it certain that a grant of immunity will not be decided upon lightly. In 
this connection, it should be noted that the decision to offer a witness immunity 
in exchange for his testimony may be made by two-thirds of the members of 
the full committee either in advance of calling the witness, or after he has 
refused to testify on grounds of possible self-incrimination. The important re- 
quirement here is that the grant of immunity shall have been authorized by affirm- 
ative vote, concurred in by at least two-thirds of the members of the full com- 
mittee, including at least one member of the minority party having the largest 
representation of such committee. It should be further noted that in the event 
the extension of immunity is authorized in advance of the calling of the witness, 
it would still be necessary for the witness to claim his privilege against testifying, 
on grounds of possible self-inerimination, before the immunity could be granted 
In other words, the immunity will arise only after the witness has first claimed his 
privilege against testifying on grounds of possible self-incrimination, has then been 
specifically directed to answer, under the terms of the proposed statute, and has 
then proceeded to testify (pp. 2. 3, S. Rept. 717, 82d Cong., Ist sess.). 


Tue Granp Jury PRESENTMENT 


The Federal grand jury of the United States District Court for the 
Southern District of New York was empaneled to investigate viola- 
tions of laws of the United States including those directed against 
subversive activities and espionage. With Roy M. Cohn, special 
assistant to Attorney General James McGranery, presenting evidence, 
an investigation was instituted that covered, in part, the same area 
as did the one conducted by the subcommittee. This grand jury 
handed down its presentment on December 2, 1952. The foreman, 
Joseph P. Kelly, submitted for the record a copy thereof. Its con- 
clusions and recommendations are set forth succinctly in appendix B. 

The subcommittee received evidence in the course of the testimony 
that many of the officials who appeared before this subcommittee in 
open session had also testified, many months earlier, before the grand 
jury. These officials when asked about Communist membership 
invoked their constitutional privilege before the grand jury, notified 
their United Nations superiors of that fact, and yet remained in office. 
It was not until after they had repeated their performance, before the 
subcommittee, in some cases 6 months later, that they were dismissed 
or suspended. 

One case in pomt was that of Alfred J. Van Tassel, Chief of the 
Economic Section of the Technical Assistance Administration. 
Van Tassel appeared before the grand jury, according to his testimony, 
on April | of this year and invoked his privilege against self-incrimina- 
tion on questions relating to his Communist membership. He told the 
subcommittee that he had orally and later in writing given a full report 
of his appearance to his superiors on the Secretariat, Messrs. A. H. 
Feller and Byron Price (both American) and H. L. Keenleyside (a 
Canadian). Not only did Van Tassel stay on in his post but, according 
to his testimony, Keenleyside had given him, on the eve of his appear- 
ance before this subcommittee, an expression of support and a state- 
ment that he was a loyal and good employee of the United Nations. 
It was not until after the public appearance of Van Tassel before the 
subcommittee that the Secretary-General took any action. 
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Tue State DepartTMeENt’s ROLE 


The subcommittee sought to determine how it was that so many 
officials of questionable loyalty to the United States could be hired 
and charged to the United States quota at the Secretariat. The sub- 
committee called as witnesses Carlisle Humelsine, Deputy Under 
Secretary of State in Charge of Security, John D. Hickerson, Assist- 
ant Secretary of State of U. N. Affairs, and Adrian S. Fisher, Legal 
Adviser for Department of State. 

These State Department officials testified that, although the United 
Nations was set up in 1946, they knew of no arrangement undertaken 
by the State Department prior to the autumn of 1949 to give to the 
Secretary General derogatory security information concerning United 
States citizens at the Secretariat. Late in 1949, in response to a re- 
quest from the Secretary-General, an informal agreement was worked 
out whereby officials of the Secretariat gave to the State Department, 
for security checks, a list of United States citizens working for the 
Secretariat. Thereupon the State Department undertook to assemble 
such derogatory security information as was available in the United 
States Government’s files (but undertook no field investigation), to 
have it evaluated by certain State Department officers (but not the 
Department’s regular Security Division evaluation officers), and 
orally to communicate to unnamed officials of the United Nations a 
conclusion, arrived at by State Department officials on a basis deter- 
mined within the Department, as to whether the Department desired 
to object to the continued employment of any such person by the 
U.N. 

A conclusion that the Department would so object was com- 
municated as an “adverse” report. In no case was any distinction 
made, in reporting to the United Nations, between persons concern- 
ing whom there was no derogatory infermation,-and those concerning 
whom there was derogatory security information, but to whose 
continued employment by the U. N. the State Department did not 
at that time desire to object. 

Set forth herein, on the basis of testimony from the State Depart- 
ment officials, is a chart showing the name of the official heard by 
the committee; an annotation as to whether an unfavorable con- 
clusion was passed on by the State Department in or about the fall 
of 1949 when the arrangement went into effect; an annotation of, if, 
and when an unfavorable comment was subsequently made; and 
finally, the disposition of the case. It should be noted that the 
grand jury hearings commenced in April 1952 and the Senate sub- 
committee hearings in October 1952. 


mace is 
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Date of adverse com- | Date of subse- 
ment supplied by | quent adverse 





Name State Department; comments | Disposition of case by United Nations 
under fall 1949 agree- from State 
ment Department 
Frank C. Bancroft_.....| Nome.............-...- Apr. 12, 1951 ea Suspended Oct. 22, 1952; terminated 
Dec. 5, 1952. 
Julian Older Bazer_....- Ave, 2, 1008... cucnsee> Ta Do. 
Leo M. Drozdoff_....--- PUGS hcghancetecingnl Nov. 1, 1952._._| Terminated Nov, 18, 1952. 
Dorothy Eldridge-_......|...-- 00... .cecipenase<ad a Ss desc ieahianes Suspended Oct. 22, 1952; terminated 
Dec. 5, 1952. 
Leon Elveson..........-}.-.-- ee STS ES Do. 
een ee REE ee at ae Do. 
Fen CI ao nis os ais Oe chide eeesinctinns eaten isi naee Do. 
Stanley Graze.....--.... (Employed fall 1951) |.-......--....-- Dismissed August 1951; rehired April 
Dec. 20, 1951. 1952; terminated Oct. 22, 1952 
Jack S. Harris.......... IGE: dé desman o July 23, 1952._| Suspended Oct. 22, 1952; terminated 


Dec. 5, 1952. 


TR TREE. 3065 ocnnsn gente Oe uit eink lh css Nov. 1, 1952__. Do. 

Irving Schiller __-....-. ah bheen pi iiss athena None.___. Ns Do. 

Herbert 8. Schimmel__.| (Name submitted Jan- | Dec.19,1951_.._| Suspended Oct. 22, 1952; terminated 

uary 1951) none. Oct. 30, 1952. 

Alexander Svenchansky.} Apr. 21, 1950. .._-.-.-.- PEO ineeces Suspended Oct. 22, 1952; terminated 
Dec. 5, 1952. 

Alfred Van Tassel... ..|-...- had scien tbeelan tet do_........| Suspended Oct. 22, 1952; terminated 
Nov. 30, 1952. 

David Weintraub._.....j-.-- ies. cis cgidscietscecd te ests <2, | Still employed. 

David Zablodowsky-....| Jume 22, 1950_.......-.]-....d0_.......- Do. 

Herman Zap_....-.....-.. PD. So ccccbadsdatingsls tits Gelcamead Supsended Oct. 22, 1952; terminated 


Nov. 1, 1952. 
Marjorie Zap....-...-.-. (Submitted Oct. 6, }|.......--......- Suspended prior to Oct. 22, 1952. 
1950) Jan. 20, 1951. 





Notre.—Frank Coe was with International Monetary Fund and according to the State Department 
officials, security checks of officials of that organization were effected through the Treasury Department. 
The UNICEF employees, the UN nonofficials, and the UNESCO officer called are not listed here. 


It will be seen from the above charts that there was a serious break- 
down in the system of security checks. In 9 of the 18 cases the State 
Department, belatedly, made adverse comments and the United 
Nations officials took no action until the subcommittee hearings. 
In one case the State Department made no adverse comment until 
after the grand jury investigation; and in two cases until after the 
officials had appeared before the Senate subcommittee. In six 
U. N. Secretariat cases there was no adverse comment from the 
State Department. 

This subcommittee feels that the evaluation made by the State 
Department in the eight cases (i. e., the six upon whom no adverse 
comment was made and the two upon whom comment was made 
only after the appearance before the Senate subcommittee) was so 
faulty, and so delinquent from a security standpoint, as prima facie 
to justify if not actually require an interrogation to determine if it 
was the result of any subversive influence. Accordingly, the State 
Department officials Messrs. Hickerson and Humelsine were asked 
to give the subcommittee the names of the evaluating officials and 
other Department officers involved so it could interview them in 
connection with efforts to determine what further steps need be taken 
toward investigating the possible influence of subversive forces in this 
connection. Mr. Hickerson and Mr. Humelsine refused to name the 
State Department officers involved. They refused on the ground 
that the Secretary of State had directed them to withhold the names. 
At least until the Senate reconvenes, the subcommittee can proceed 
no further with this line of inquiry. 
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Tue State DeparrMeNt’s “Securiry’” ARRANGEMENTS WITH THE 
Unirep Nations 


For a period of approximately 3 years—between the time of the 
formation of the United Nations in 1946 and sometime in 1949— 
there was no safeguard whatsoever, from the standpoint of the United 
States, against employment by the United Nations of United States 
citizens who were disloyal to their country, or were actively engaged 
in espionage on behalf of some foreign power. The committee a 
not yet enough evidence to assess fully the responsibility for this 
flagrant failure to protect the security interests of the United States. 
A nation adult in diplomacy and aware of the basic facts and premises 
with respect to national security would never undertake commitments 
concerning any international organization without being sure that the 
machinery of the organization, “either de facto or de jure, could not 
be used for purposes subversive of its national interests. The United 
States did undertake such commitments without any such assurance. 
We are now confronted with the fact that during the years from 1946 
to 1949 a number of American nationals of doubtful loyalty have 
secured lodgment and tenure within the United Nations Organization. 
We are in no position to assess the injury which they may have dealt 
to American interests and security during this period. It is to be 
hoped that the responsible agencies of our Government will see to 
it such a mistake is not made again. 

When the United States Department of State finally took cogni- 
zance of the situation respecting possible disloyalty of United States 
nationals employed by the United Nations, it was fully at the instance 
of the United Nations and not even partially as a resuit of intiative 
of any security officials within the State Department. 

The agreement then entered into between the State Department 
and the United Nations has been variously portrayed. Both oral 
evidence and written testimony before the subcommittee indicates 
that the State Department undertook to make a check on persons 
whose names were submitted by the United Nations as employees or 
prospective employees thereof, and as a result of its check to make a 
report to the United Nations. 

The nature of this agreement, it seems, has been greatly misunder- 
stood. It has been testified the agreement was reduced to a written 
memorandum which is still in the files of the State Department. 
This memorandum has not been made available to the committee®; 
but testimony of responsible State Department officials makes it 
perfectly clear that the State Department did not undertake to 
furnish any information, and did not furnish any information to the 
United Nations with respect to any of its employees whose names were 
submitted to the Department, except (1) to report in writing whether 
an employee had a police record not concerned with subversive 
activities and (2) to convey orally whether the State Department, 
after examining available security information concerning an em- 
ployee, desired to register objection to the continued employ ment of 
such employee by the United Nations. 

The State Department, through its officials, repeatedly has declared 
that it did not undertake to “clear” any United Nations employees; 
but the arrangement between the State Department and the United 


* After the report was written a copy of the memorandum was transmitted by Mr. Humelsine. It is 
made a part of the appendix of the printed hearings, p. 415. 
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Nations, as testified to by these same State Department officials, had 
the obvious effect of conveying to the United Nations the intelligence 
that when the State Department failed to make oral objections to an 
employee of the United Nations within a reasonable time after the 
name of such employee had been submitted by the United Nations, 
the Department had concluded, after evaluating available security 
information with respect to the employee on a basis determined within 
the Department, that there was not sufficient derogatory information 
to justify the Department in objecting to the continued employment 
of such person by the United Nations. The committee questioned 
State Department witnesses as to how this differed from a clearance; 
and they were unable to explain. 

At no time was any actual information respecting an employee 
furnished to the United Nations under the agreement in question, 
except the information already referred to with respect to the State 
Department’s own evaluation and determination. 

“ven within the narrow limits of what the State Department under- 
took to do, it appears to the subcommittee that the Department did 
not perform in accordance with its commitment. The Department 
failed, over lengthy periods of time, to make any reports with respect 
to certain employees of the United Nations, whose names had been 
submitted under the agreement referred to, in spite of the fact that 
security reports on such employees were heavy with derogatory 
information. 

The records in our Government files regarding the nature of the 
Communist movement, both nationally and internationally, establish 
beyond a doubt that a Communist, wherever he is placed, can be 
counted upon to carry out his chosen mission of espionage, sabotage, 
and activities against the United States. It is hard to believe there 
are high-ranking officials in the United States Department of State 
who do not know this. But the State Department’s record in connec- 
tion with the agreement respecting security checks on United Nations 
employees, and the State Department’s action and inaction pursuant 
thereto, appears to indicate that responsible officials of the State 
Department either had no conception, or willfully disregarded, the 
present and potential danger to the national security inherent in the 
clustering of subversives or other persons disloyal to the United States 
under the aegis of the United Nations. 

There is no evidence before us that the State Department has taken 
disciplinary action against any of those who may have been guilty of 
any errors of omission or commission in connection with this matter. 
This situation, existing over so long a period, evidences at least a blind 
spot in the State Department toward the question of subversion and 
disloyalty to the United States. 

The committee’s efforts to trace the reasons for the protection, 
whether active or passive, of so many American nationals of question- 
able loyalty, within the United Nations, have been frustrated by 
refusal of those in authority in the State Department to provide 
essential information. The committee has sought to learn the names 
of those whose responsibility it was to convey to the United Nations 
adverse information concerning United Nations employees whose 
continued employment by the United Nations was contrary to the 
security interests of the United States, and who failed to discharge this 
responsibility. Refusals have been based on such specious grounds as 
the contention that the security evaluators must have complete 
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anonymity if they are to discharge their functions properly. But 
this is not a question of judgment in evaluation; this is a question of 
failure to discharge a responsibility involving the security of the United 
States, and whether that failure was willful, and why it occurred. 
The people of America have a right to know the facts with regard to 
this matter. The State Department has not served the national 
interest in concealing this information. 

The Secretary-General’s statement of December 23, and the com- 
ment of the State Department thereon, indicate to the committee 
that there certainly was no top-level meeting of minds on this problem. 
There appears to have been a continuing effort on the part of the Office 
of the Secretary-General, at least since August 1948, to obtain the 
cooperation of the State Department. The Department’s 8 response 
was inadequate, and not consonant with the national interest of the 
United States. 

RECOMMENDATIONS 


The subcommittee, considering it necessary to emphasize what 
it believes to have been a lack of alertness and a proper sense of 
apres on the part of the Department of State, recommends: 

That procedures be devised for giving the greatest possible 
domida of assurance that any and all information respecting the 
loyalty of any American citizen employee of an international organiza- 
tion be communicated to the proper authorities of the organization. 

(2) That legislative safeguards be established to prevent future 
employment by international organizations, located in this country, of 
American nationals of questionable loyalty to the United States; 
and that a definite arrangement be entered into between the United 
States Government and international organizations, under which 
information concerning the records of all American applicants for 
employment should be submitted to responsible officials of the 
international organizations so that the security of the United States 
may be protected. 

That the inquiry and investigation thus far conducted by this 
subcommittee be continued in order to fix responsibility for any 
failure on the part of United States officials to prevent employment or 
continued service of American nationals of questionable loyalty with 
any international organization. Further, the continuing inquiry and 
investigation should relate to past policies and practices of depart- 
ments and officials of the United States Government to determine 
whether they have been lacking in effectiveness insofar as American 
interests are concerned, and to ascertain in what respects such policies 
and practices should be changed. 

(4) That the Senate reassert and take effective steps to implement 
its inherent power to compel the production of documents and in- 
formation which it needs in the proper performance of its functions, 
and to punish for contempt. 

Pat McCarran. 
James QO. EastrLanp. 
Hersert R. O’Conor. 
Witurs Smira 

Homer Frereuson. 

W. E. Jenner. 
Artuur V. WATKINS. 
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PRE] 


The purpose of this document is to afford the subcommittee a framework upon which 
to base its investigation and study of the operations of the Office of the Alien Property 
Custodian and the administration of the Trading With the Enemy Act. It is literally, as 
its title suggests, a legislative chronological history and bibliography designed in chart form 
to provide a quick orientation of legislation and events, related in time, as well as in subject 
content. 

The seizure of enemy property by a belligerent in war is directed at the enemy’s 
potential to carry on the war. The immediate objects being to weaken the enemy’s capacity 
to wage war and to strengthen one’s own. The secondary effect of such seizures may be 
far reaching in the peace. The rapid growth of the United States dye and chemical industry 
after World War I, which was in a large measure due to the seizure of German dye and 
chemical patents during that war, is a case in point. 

Originally, an alien enemy had no rights. The Roman Jurist Gaius stated the theory 
of the ancient world when he said that all that is taken from the enemy becomes ours. 
The practice was that all movables became the property of the soldiers as spoils of war 
while the immovables became the property of the Roman State (see, 2 Sherman, Roman 
Law in the Modern World, sec. 634, citing Gaius, 2, 69, Dig. 41, 1, 51, 1, Dig. 49, 14, 31, Dig. 
49, 15, 20, 1; for a more modern statement of the theory see Grotius, De jure belli et pacis, 
Ill, 3, 9). With the French Revolution and the rise of liberalism and the democratic 
age in Europe, Rousseau formulated a new theory that war is solely the relating of state 
to state and not of individual to individual; that individuals are enemies only by accident 
and not as men, not even as citizens but as soldiers only (Social Contract, Book I, c. 4; see 
also: Talleyrand, Moniteur Universal, Dec. 5, 1806, and Massé, Droit Commercial, I, 121). 
British and American writers have never adopted Rousseau’s doctrine and certainly modern 
“total war” has blasted the last vestiges of any foundations it might have had. The 
modern British-American view is expressed in Keith's edition (1929, p. 709) of Wheaton’s 
International Law: 

“War is sometimes regarded as primarily a relation between states and govern- 
ments, represented in the conflict by definite military and naval forces, and as only 
secondarily a relation between the respective subjects individually. Peaceable and 
inoffensive inhabitants taking no part in the contest should, on this view, be immune 
from attack, but modern war conditions, by turning enemy countries into something 
approaching armed camps, have weakened this doctrine. On any theory of war, 
however, neither person nor property should be injured or damaged, if the legitimate 
purpose of the belligerent is not thereby clearly promoted, and the overcoming of 
his enemy not facilitated. * * *” 

The first acts of the United States respecting limitations on trade with the enemy and 
seizure of enemy property prior to World War I began with the American Revolution 
as follows: 

The Revolution: 

Act of September 30, 1774, of the Continental Congress, prohibiting exports to 

Great Britain, Ireland, and the West Indies (1 American Archives, 4th series, 
906; sec also acts in 1778, 4 Journal of Congress 254; 1780, 6 Journal of Con- 
gress 163; 1781,,7 Journal of Congress 60; and New York, Act of Mar. 9, 1779, 
2d sess, c. 28; New York Act of Apr. 18, 1782, Sth sess., ec. 39). 

The French nonintercourse acts: 

Act of June 13, 1798 (Stat. 565); Act of February 9, 1799 (1 Stat. 613); and the 

Act of February 27, 1800 (2 Stat. 7). 

The War of 1812: 


Act of July 6, 1812 (2 Stat. 778). 
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The Civil War: 

Act of July 18, 1861 (12 Stat. 255); Act of May 2, 1862 (12 Stat. 404) ; and Act of 
July 2, 1864 (13 Stat. 375). 

The Spanish-American W'ar: 

Prohibition of clearance of American vessels for Spanish ports by the Treasury 
Department, see 7 Moore, International Law Digest, section 1135. 

The Trading With the Enemy Act (50 U. S. C. App. 1-40) was originally enacted in 
1917 for World War I and has been in use to date. This document presents an orderly 
chronological guide to the Alien Property Custodian’s administration of that act from 
the legislative point of view. Read crosswise it affords a general picture of the activities 
during the period of each session of the Congress from the Sixty-fifth through the Eighty- 
second Congresses. The columns cover the various main subject fields involved. Legisla- 
tive histories of all bills introduced on the subject of the act or the Alien Property Custodian 
are included under “Bills, Resolutions, and Laws”. This column includes all the appro- 
priation bills as well as hearings and the action taken upon legislation. 

The next column is bibliographical in nature and contains all the Congressional 
Record and Law Review articles found. Only three volumes appear to have been specif- 
ically written on the act: Charles H. Huberich on Trading With the Enemy (1918) ; 
Martin Domke on Trading With the Enemy in World War II (1942) ; and a supplementing 
volume by the same author, The Control of Alien Property (1947). These books, together 
with the articles cited, and a few brief sections which appear in the works of writers on 
International Law, such as Wheaton, supra, seem to constitute the entire literature on 
the subject. Huberich is a gold mine of information on the historical setting of the Act 
of 1917 including similar acts of the principal belligerents of the First World War. Domke, 
of course, covers the Second World War and contains a wealth of material on actual 
operative theory and practice. 

The two columns on Presidential Executive orders and International Relations are 
more or less self-explanatory. The former contains all the Executive orders issued by the 
President while the latter lists the principal international events such as treaties and 
declarations of war. 

Raymond 8S. Cox of the subcommittee staff has been responsible for the column on 
Leading Cases in the Courts. These cases are of special interest inasmuch as they point 
the way to the construction or interpretation of the act by the courts of the land. The 
early construction viewed the taking of property by the Alien Property Custodian as vesting 
the title in the Custodian as trustee rather than as owner. Later decisions are contra, 
giving the Custodian an absolute title. Because of the piecemeal amendment of the act, 
conflicts have arisen between various sections. The cases digested here offer a composite 
picture of the construction by the Courts of these conflicting sections and must be read 
harmoniously with the entire act in order to arrive at the intent of Congress. 

The final column, Chronology of Events, is designed to afford references to the principal 
events, which have transpired concerning the operations of the Office of the Alien Property 
Custodian and the administration of the Trading With the Enemy Act. The references 
are to the news stories published in the New York Times newspaper. These news items 
are invaluable as history in the making. Their inclusion here will enable investigators to 
properly evaluate those events with the social, political, and economic aspects of their 
times. 


FREEMAN W. SHARP, 
American Law Section. 
RAYMOND 8S. Cox, 
Subcommittee Staff. 
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7340-7353, 7417-7428 
Approved {Public Law, No. 91), p. 7918 
Hearings—Senate Committee on Commerce on H. R. 
4960 L. C. call no. HF 3030 A5 1917d 
H. R. 5325—In to trading with 
Mr. Mann; 
Commerce, p. 4765. 


relation ihe enemy. 


Committee on Interstate and Foreign 


S. 8528—To amend an act entitled “An act to define, 
regulate and punish trading with the enemy, and 


1917— 
Nov 21, 1918 (page references 


Second session, Dee. 3, 


for other purposes.” Approved Oct. 6, 1917. Mr. 
are to vol. 56, Cong. Rec.). ‘ : 
eee aes - ) Ransdell; Committee on Commerce, p. 894. 
S. 4292—To conserve the gold supply of the United 


States; to permit the settlement in silver of trade 


balances adverse to the United States; to provide 
silver for subsidiary coinage and for commercial 
use: to assist foreign governments at war with 
the enemies of the United States ; and for the above 
purposes to stabilize the price and encourage the 
Mr. Pittman; Committee on 
Banking and Currency, p. 4824: 

Senate Report No. 400, p. 5191. 

Debated and passed Senate, pp. 5241-5251. 

House Report No. 504, p. 5465. 
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paper and foreign insurance company provi 
sions September 15, 1:4 

Comments on various sections including patents, 
foreign language papers, etc.; September 14, 
8:5; Sept. 16 III, 4:4; Sept. 16 III, 8:1; 
Sept. 17, 12:3; Sept. 25, 7:4; Sept. 26,1:4 

Conference, Sept. 20, 6:4; Sept. 21, 1:2 





Goes to President Wilson, Sept. 30 I, 10:8 

Signed by President, Oct. 71,1:3 

A. M. Palmer appointed Alien Property Custo- 
dian, Oct. 20, 12:6 


J. L. Davis appointed managing director, Oct. 


Ww 
art 
te 


Urgent deficiency appropriation bill completed 
by House Committee and introduced, Feb. 6 
3:8: Feb. 15, 4: 1. es 

Passed by House, Feb. 19, 24: 4 

German property seizure amendment proposed 
in Senate, Comments Mar. 6, 7:5: Mar. 8, 
ay Mar. 86:1; Mar. 9, 12:1 

Amendment adopted by Senate, Mar. 12, 1:4 
Further comments, Mar. 13, 10:1: Mar. 16 
oa. 8s Oct. 2a, 7:23. 

Conference action on amendment, Mar. 20, 5:6; 
Mar. 28, 17:1 

Conference report adopted with amendment, 


Mar. 26, 12:5: Mar. 27, 15:5 





CONGRESS 





65th Congress—Continued 
Second session, Dec. 3, 1917- 
Nov. 21, 1918—Continued 


BILLS, RESOLUTIONS AND LAWS 


(with actions indicated) 


CONGRESSIONAL 


S. 5026—To amend an act entitled “An act to define, 
regulate, and punish trading with the enemy, and 
for other purposes.” Approved Oct. 6,1917. Mr. 
Fletcher ; Committee on Commerce, p. 11560. 

Senate Report No. 612, p. 11605. 

H. R. 9867—Making appropriations to supply urgent 
deficiencies in appropriations for the fiscal year 
ending June 30, 1918, and prior fiscal years, on 
account of war expenses and for other purposes. 
Mr. Sherley; from Committee on Appropriations, 

House Report No. 315, p. 21380. 

Debated, p. 2158-2179, 2226-2240, 2273-2304. 

Passed House amended, p. 2504. 

Senate Report No. 295, p. 2960. 

Debated, p. 3261-3263, 3316-3329, 3362-3388. 

Passed Senate amended, p. 3388. 

Conference—House Report No. 
Doc. No. 204, p. 3942, 3967. 

Debated and agreed to, p. 8944, 3945, 4001-4004, 
10824090. 

Approved (Public Law No. 109), p. 4222. 

Hearings—House and Senate Committees on Appro- 
priations on H. R. 9867. 

H. R. an act entitled “An Act to de- 
fine, regulate and punish trading with the enemy, 

Approved Oct. 6, 1917, 

Act making 

appropriations to supply urgent deficiencies in ap- 

propriations for the fiscal year ending June 30, 


405; Senate 


2338—To amend 
and for other purposes,” 


as amended by an act entitled, ‘An 


1918, and prior fiscal years, on account of war ex- 
penses and for other purposes.” 
1918, 


Approved March 
Mr. 


Foreign Commerce, 


28, and for other purposes. Simms; 


Committee on Interstate and 
p. 7275. 

H. R. 12441—Making appropriations for sundry civil 
expenses of the Government for the fiscal year end- 
ing June 30, 1919, and for other purposes. 

Mr. Sherley; Committee on Appropriations: 

House Report No. 644, p. T599 

Debated, p. 7676-7701, 7814-7882, 


7202-7928. 


7844-7871, 


Passed House Amended, p. T7928. 
D2, Pp. S166. 
Passed Senate 8172-8182. 


Senate Report 


Conference-House Report No. 723, p. 
Agreed to 8501-8508, 8457. 
Approved (Public Law No. 181), p. 8700. 
Hearings—House and Senate Committee on Appropri- 
ations on S. 12441, 

H. R. 12923—To supplement the Second Liberty Bond 
Act, as amended, and for other purposes. Mr. 
Kitchin; from Committee on Ways and Means: 

House Report No. 778, p. 10271, 10274. 

Debated, p. 10271, 10272, 10289-10313. 

Passed House amended, p. 10313. 

Senate Report No. 751, p. 10405. 

Debated, p. 10395, 10435-10446. 

Passed Senate amended, p. 10446. 

Conference-House Report No. 805. 

Agreed to in House and Senate, p. 10660-10662, 
10648, 10702. 

Approved (Public Law No. 217), p. 11260. 


S501, 


RECORD AND LAW REVIEW 
ARTICLES 
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PRESIDENTIAL EXECUTIVE ORDERS 


~O, 2844—Apr. 24, 1918, sale of 105 hogsheads of to- 


bacco, property of Ad. Hogens Co. 


0. 2845—Apr. 24, 1918, sale of 20 hogsheads of to- 


bacco, property of W. F. Fallenstein. 


. O. 2846—Apr. 24, 1918, sale of 30 hogsheads of to- 


bacco, property of Warneker & John. 


. O. 2847—Apr. 24, 1918, sale of 200 bales of cotton, 


property of Paul Schmitz, authorized. 


. O. 2857—May 7, 1918, sale of 100 hogsheads of to- 


bacco, property of Schilling & Burning Co. 
O, 2858—May 9, 1918, sale of 279,232 pounds of 
nickel, property of Hammer & Co. 


. O. 2885—June 15, 1918, duties concerning Orenstein 


& Koppel-Arthur Koppel Actiengesellschaft. 


. O, 2914, July 15, 1918, sale of certain property with- 


out advertisement. 


. O, 2916—July 16, 1918, prescribing powers and duties 


: 


x 
4 


. 


‘ 
4s 





of Alien Property Custodian, (Nee also E. O, 2991.) 


. O, 2949—August 29, 1918, sale of seats on exchanges 


without advertising. 


. O. 2953—September 12, 1918, sale of real estate in 


New York City. 

QO, 2954—September 13, 1918, rejection of bids on 
Frochlich & Kuttner, directed. 

QO, 2955—September 13, 1918, rejection of bids on 
Engineering Department of German & Co. Ltd., 
directed. 

QO. 2956—-September 13, 1918, rejection of bids on 
“La Sombreria” and “El Siglo’, directed. 

O. 2957—September 135, 1918, rejection of bids on 
“La Sombreria” and “El Siglo”, directed. 

O. 2958—-September 13, 1918, rejection of bids on 
“Helios Cigar Factory”, directed. 

O, 2959—September 13, 1918, Philippine Islands; 
powers conferred on Managing Director of Alien 
Property Custodian in. 

O. 2968—September 30, 1918, rejection of bids on 
certain property of A. W. Faber, authorized. 


). O, 2991—November 12, 1918, prescribing powers and 


duties of Alien Property Custodian. (See also 
EK. O. 2916.) 
O. 3016—December 3, 1918, prescribing powers and 
duties of Alien Property Custodian, control of pat- 
ents, etc. 
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PRESIDENTIAL EXECUTIVE ORDERS 


5. O. 2844—Apr. 24, 1918, sale of 105 hogsheads of to- 


bacco, property of Ad. Hogens Co. 


). O. 2845—Apr. 24, 1918, sale of 20 hogsheads of to- 


4 


bacco, property of W. F. Fallenstein. 


. O. 2846—Apr. 24, 1918, sale of 30 hogsheads of to- 


bacco, property of Warneker & John. 

O, 2847—Apr. 24, 1918, sale of 200 bales of cotton, 
property of Paul Schmitz, authorized. 

O. 2857—May 7, 1918, sale of 100 hogsheads of to- 
bacco, property of Schilling & Burning Co. 

O,. 2858S—May 9, 1918, sale of 279,282 pounds of 
nickel, property of Hammer & Co. 

O. 2885—June 15, 1918, duties concerning Orenstein 
& Koppel-Arthur Koppel Actiengesellschaft. 


). O, 2914, July 15, 1918, sale of certain property with- 


out advertisement. 


), O, 2916—July 16, 1918, prescribing powers and duties 


of Alien Property Custodian, (See also E, O, 2991.) 


E. O. 2949—August 29, 1918, sale of seats on exchanges 
without advertising. 

E. O. 2953—September 12, 1918, sale of real estate in 
New York City. 

BE. O. 2954—September 138, 1918, rejection of bids on 
Frochlich & Kuttner, directed. 

E, O. 2955—September 13, 1918, rejection of bids on 
Engineering Department of German & Co. Ltd., 
directed. 

Kk, O, 2956—September 13, 1918, rejection of bids on 
“La Sombreria”’ and “El Siglo’, directed. 

E. O. 2957—September 13, 1918, rejection of bids on 
“La Sombreria” and “El Siglo’, directed. 

E, O. 2958—September 13, 1918, rejection of bids on 
“Helios Cigar Factory”, directed. 

E, O. 2959—September 13, 1918, Philippine Islands; 
powers conferred on Managing Director of Alien 
Property Custodian in. 

E. O. 2968—September 30, 1918, rejection of bids on 
eertain property of A. W. Faber, authorized. 

EK. O, 2991—November 12, 1918, prescribing powers and 
duties of Alien Property Custodian. (See also 
E. O, 2916.) 

EK. O. 3016—December 3, 1918, prescribing powers and 


duties of Alien Property Custodian, control of pat- 
ents, etc. 


bo 





LEADING CASES 








| CASES IN THE COURTS INTERNATIONAL RELATIONS CHRONOLOGY OF EVENTS 
(N. Y. Times) 








CONGRESS 





65th Congress—Continued 
Dee. 3, 1917- 


Noy. 21, 1918—Continued 


Second session, 


Third session, Dec. 2, 1918—Mar. 
4, 1919 (page references are 
to vol. 57, Cong. Rec.). 


BILLS, RESOLUTIONS AND LAWS 


(with actions indicated) 


H. R. 13086—Making appropriations to supply deficien- 
cies in appropriations for the fiscal year ending 
June 30, 1919, and prior fiscal years, on account of 
war expenses, and for other purposes. Mr. Sher- 

ley; from Committee on Appropriations: 

House Report No. 830, p. 11289, 

Debated, p. 11201, 11202, 11289, 11297-11309, 
11322-11349, 11351-11377. 

Passed House amended, p. 11377. 

Senate Report No. 596, p. 11421. 

Debated and passed Senate amended, p. 11429, 
11430-11449. 

House Report No. 835. 


House 


Conferences 

Agreed to in 
11483, 11485. 

Approved (Public Law No. 2383), p. 11599. 


and Senate, p. 11480- 


S. Res. 421 


Palmer, 


To print the address of Hon. A. Mitchell 
Alien 
Document. 


Property Custodian, as a 
Mr. Smith of Arizona; 
Printing, p. 1815. 


Senate 


Committee on 


S. Res. 462—Directing the Alien Property Custodian to 
furnish for the information of the Senate, a de- 
scription of the property taken into custody by him, 
estimated value, and names and addresses of for- 
mer owners of said property. Mr. Thompson— 
agreed to, p. 4110. 

S. Res. 463—Directing the Alien Property Custodian 


to furnish the Senate certain information and re- 
port of all proceedings had under the act entitled, 
“An act to define and regulate, and punish trading 
with the and for other purposes”. Mr. 
Calder—agreed to, p. 4110. 

S. Res. 472 
on Commerce be 
the 


enemy, 


Authorizing and directing the Committee 
instructed to make inquiry into 
which A. Mitchell the 
Alien Property Custodian, has exercised the pow- 


manner in Palmer, 


ers of his office, and for that purpose subpena 
compel ete. Mr. 
Frelinghuysen; Committee on Commerce, p. 4308 


S. 5247 


and attendance of witnesses, 

To repeal section 19 of an act entitled, “An 
act to define, regulate and punish trading with the 
enemy, and for other purposes”, 
proved Oct. 6, 1917. Mr. Borah; 
Commerce, p. 863; Debated, p. 863. 

H. R. 13262—To amend an act entitled “An act to de- 
fine, regulate and punish trading with the enemy, 
and for other purposes”, approved Oct. 6, 1917. 
Mr. Kahn; Committee on Interstate and Foreign 
Commerce, p. 169. 


passed and ap- 
Committee on 


H. R. 13892—To amend and repeal certain provisions of 
an act entitled, “An act to define, regulate, and 
punish trading with the enemy”, 
1917. 


approved Oct. 6, 
Mr. Fuller of Illinois; Committee on Inter- 


state and Foreign Commerce, p. 1214. 


CONGRESSIONAL RECORD AND LAW REVIEW 
ARTICLES 


1. Report by Alien Property Custodian on seized alien 
property (S. Doc. No. 489), p. 4682, 4775, 4841. 
2 Estimate of appropriations (H. Doc. 1563), p, 229. 


9 


3. Palmer discusses work of Alien Property Custodian, 
New York Times, May 30, 2: 5. 

4. Report by Alien Property Custodian covering Jan. 1, 
1918—Feb. 15, 1919 (S. Doc. No. 485), Doc. Ser. No. 
7464. 

Alien Property Custodian (1919) : 

Maine Law Review, Vol. 12, p. 69. 

American Law Review, vol. 53, p. 43. 

Ohio Law Bulletin, vol. 63, p. 18. 

Central Law Journal, vol. 88, p. 117. 

National Corporation Reporter, vol. 57, p. 742. 
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PRESIDENTIAL EXECUTIVE ORDERS LEADING CASES IN THE COURTS INTERNATIONAL RELATIONS 





BE. O. 31138—July 15, 1919, return of property, powers Dee. 13, 1918—Prolong 
of Attorney General, see also E. O. 5281, 3420, 3804, (treaties, ete., S« I ( 
and 3844. p. 3323). 

BEB. O. 3116—July 18, 1919, rejection of bids on stock of Feb. 16, 1919—Pr tior Gel 
Emil Gebel Co. (treaties, ete., Senate D i 

E. O. 3117—July 18, 1919, rejection of bids on stock of p. 3326). 
Market & Hammacher Co. Treaty of Versailles, G 

E. O. 3118, July 18, 1919, rejection of bids on stock of 1919 (treaties, ete., Senate | S48, ¢ 
Market & Schaefer Co., authorized. sess., p. 3829). This treat 

E. O. 3124, July 19, 1919, rejection of bids on stock of Hungary were rejected 
Chicago Carbonic Gas Co. United States was 1 

E. O. 3128, July 24, 1919, rejection of bids on Regnier Turkey. 
& Shoup Mercantile Co. Treaty of Saint-( : 

E. O. 3129—July 24, 1919, rejection of bids on stock of Treaty, Sept. 10, 1919 (1 ‘ S 
C. P. Gouz American Optical Co. 67th Cong. 4th Sess, p. 514 R 


BE. O. 3135—Aug. 1, 1919, rejection of bids on stock of 
H. R. Humicke, Inc. and Globe Clay Co. 

BE. O. 3186—Aug. 1, 1919, sale of property in Stevens 
County, Wash., authorized. 

E. O. 31387—Aug. 1, 1919, sale of stock of Richard 
Meyr Co. 

E. O. 3146—-Aug. 12, 1919, rejection of bids on certain 
real estate in New Orleans. 

EF. O. 8150-Aug. 16, 1919, sale of real estate in the Dis- 
trict of Columbia. 

BE. O. 31638-Aug. 30, 1919, rejection of bids on stock, 
patent rights of Atlantic Welding Corp. 

KE. O. 3168—Sept. 21, 1919, sale of real estate in Luzerne 
County, Pa. 








‘LUTIONS AND LAWS 


ctions indicated) 


ypropriations to supply deficien- 
for the fiscal year ending 

prior fiscal years, on account of 

for other purposes. Mr. Sher- 

ee on Appropriations: 

Vo. S30, p. 11289 

201, 11202, 11289, 11297-11309, 

11351-11577. 

mended, p. 11377 

No. 596, p. 11421. 


issed Senate amended, p. 11429, 


louse Report No. 835. 
11480- 


House and Senate, p. 


Law No 230), Pp. 11599. 


he address of Hon. A. Mitchell 
perty Custodian, as a Senate 
ith of Arizona; Committee on 
Alien Property Custodian to 
tion of the Senate, a de- 
perty taken into custody by him, 
names and addresses of for- 
property. Mr. Thompson— 
\lien Property Custodian 
te certain information and re- 
igs had under the act entitled, 
d regulate, and punish trading 
for other purposes”, Mr. 

p. 4110. 
r and directing the Committee 
tructed to make inquiry into 
\. Mitchell 
vlian, has exercised the pow- 
d for that purpose subpena 
of witnesses, ete. Mr. 


Palmer, the 


ttee on Commerce, p. 4308, 
m 19 of an act entitled, “An 
and punish trading with the 

purposes”, passed and ap- 

Mr. Borah; Committee on 
rebated, p. 863. 
an act entitled “An act to de- 
inish trading with the enemy, 
1917. 
» on Interstate and Foreign 


ses”, approved ‘Oct. 6, 


nd repeal certain provisions of 
1 act to define, regulate, and 
the enemy”, approved Oct. 6, 
Illinois; Committee on Inter- 
mmerce, p. 1214, 





rmomaepnprcdc 


CONGRESSIONAL RECORD AND LAW REVIEW 
ARTICLES 


1. Report by Alien Property Custodian on seized alien 
property (S. Doc. No. 489), p. 4682, 4775, 4841. 


2 Estimate of appropriations (H. Doc. 1563), p. 229. 
3. Palmer discusses work of Alien Property Custodian, 


New York Times, May 30, 2: 5. 

4. Report by Alien Property Custodian covering Jan. 1, 
1918—Feb. 15, 1919 (S. Doe. No. 485), Doc. Ser. No. 
7464. 

Alien Property Custodian (1919): 

Maine Law Review, Vol. 12, p. 69. 

American Law Review, vol. 53, p. 48. 

Ohio Law Bulletin, vol. 63, p. 13. 

Central Law Journal, vol. 88, p. 117. 

National Corporation Reporter, vol. 57, p. 742. 
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PRESIDENTIAL EXECUTIVE ORDERS 


. O. 31138—July 15, 1919, return of property, powers 
of Attorney General, see also E. O. 
and 3844. 

. O. 3116—July 18, 1919, rejection of bids on stock of 


3281, 3420, 3804, 


Emil Gebel Co. 


. O. 3117—July 18, 1919, rejection of bids on stock of 


Market & Hammacher Co. 


. O. 3118, July 18, 1919, rejection of bids on stock of 


Market & Schaefer Co., authorized. 


. O. 3124, July 19, 1919, rejection of bids on stock of 


Chicago Carbonic Gas Co. 
28, July 24, 1919, rejection of bids on Regnier 


pS 


Ss. O. 31836—Aug. 1, 
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C. P. Gouz American Optical Co. 


i. O. 3135—Aug. 1, 1919, rejection of bids 
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63-Aug. 30, 1919, rejection of bids on stock, 
patent rights of Atlantic Welding Corp. 
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). O. 3168—Sept. 21, 1919, sale of real estate in Luzerne 





LEADING CASES 
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| CASES IN THE COURTS 





INTERNATIONAL RELATIONS 


Dee. 13, 1918—Prolongation of German Armistice 
(treaties, ete., Senate Doc. 348, 67th Cong., 4th sess., 
p. 3323). 

Feb. 16, 1919—Prolongation of German Armistice 
(treaties, ete., Senate Doc. 348, 67th Cong., 4th sess., 
p. 3326). 

Treaty of Versailles, German Peace Treaty, June 28, 
1919 (treaties, ete., Senate Doc. 348, 67th Cong., 4th 
sess., p. 3829). This treaty and those with Austria and 
Hungary were rejected by the Senate. Note: The 
United States was not at war with Bulgaria and 
Turkey. 

Treaty of Saint-Germain-en-Saye, Austrian Peace 
Treaty, Sept. 10, 1919 (Treaties, etc., Senate Doc 348, 
67th Cong. 4th Sess, p. 3149). Rejected by the Senate. 


CHRONOLOGY OF EVENTS 
(N. Y. Times) 


1919—Senate adopts resolution calling for full account 
of all funds—several lawyers are alleged to have 
profited heavily through Alien Property Custo- 

dian, Feb. 26, 4: 4. 

F, P. Garvan succeeds Palmer as Alien Property 
Custodian, Mar. 4, 17:5. 

Senate Judiciary Committee decides to investi 
gate work of Palmer as Alien Property Custo 
dian before reporting his nomination as Attor- 
ney General, June 3, 2: 2. 

Palmer requests inquiry into charges made by 
Senator Frelinghuysen, June 4, 2:3 

Senate Committee begins hearings, June 19, 2:6 

Sale of Bosch plant and the Heins-Albert letter 
taken up, June 21, 4:2. 

Payment of excessive fees to J. H. Covington and 
other lawyers alleged, June 21, 4: 38. 

Committee reaches no decision, June 22, 7:1. 

Various charges and counter charges, July 25, 
13:7; July 26, 9:2; Aug. 23, 6:7; Aug. Sl, 
1:1; Sept. 1, 3:6; Sept. 3, 17: 1. 

Senator Calder introduces resolution calling for in- 
quiry into acts of Palmer and Garvan, Aug. 23 
6: 7. 

Confirmed by Senate, Aug. 10, II, 1:2; Aug. 18, 
2:7; Aug. 19, 25:2; Aug. 21, 3:8; Aug. 22, 6:6; 


Aug. 30,6: 8. 








CONGRESS 


Sixty-sixth Congress: 
First session, Nov. 14-19, 1919 
(page references are to Vol. 58, 
Cong. Rec.). 


BILLS, RESOLUTIONS AND LAWS 


(with actions indicated) 


S. Res. 172—Providing for the selection by the Senate 
of a special Committee of five, three of the ma- 
jority and two of the minority, to examine and 
audit the accounts and investigate the adminis- 
tration of the Office of Alien Property Custodian 
from the date of their appointments. 

Mr. Calder; Committee to Audit and Control the 
Contingent Expenses of the Senate, p. 4151: 
Reported, p. 5608. 
Debated, p. 5608-5617. 

H. J. Res. 173—Prohibiting the Alien Property Custo- 
dian from disposing of any property pending 
the ratification of the treaty of peace with Ger- 
many. 

Mr. LaGuardia; 
3589. 

H. R. 3332—To amend an act entitled “An act to define, 
regulate and punish trading with the enemy, and 

approved Oct. €, 1917. 

Interstate and Foreign 


Committee on the Judiciary, p. 


for other purposes”, 
Mr. Kahn; Committee on 
Commerce, p. 306. 

H. R. 3478—Making appropriations to supply deficien- 
cies in appropriations for the fiscal year ending 
June 30, 1919, and prior fiscal years, and for other 
purposes. 

Mr. Good; Committee on Appropriations: 
House Report No. 11, p. 363. 
Debated, p. 402, 427. 
Passed House amended, p. 427. 
Senate Report No. 11, p. 779. 
Debated, p. S98, 899-915. 
Passed Senate amended, p. 915. 
Conference—House Report No. 44 and 97. 
Debated and agreed to, p. 1152, 1231-1256, 

2074, 2233, 2234, 2253, 2260. 

Approved (Public Law No. 5), p. 2491. 

Hearings—House and Senate Committees on Appro- 
priations on H. R. 3478. 

H. R. 4767—To repeal section 19 of the act approved 
Oct. 6, 1917, known as the trading-with-the-enemy 
act. 

Mr. Voigt; Committee on Interstate and Foreign 
Commerce, p. 668. 

H. R. 6373—To amend an act entitled “An act to de- 
fine, regulate, and punish trading with the enemy, 
and for other purposes”, approved Oct. 6, 1917. 
M. Kahn; Committee on Interstate and Foreign 

Commerce, p. 1489. 

H. R. 7343—Making appropriations for sundry civil 
expenses of the Government for the fiscal year 
ending June 30, 1920, and for other purposes. 
Mr. Good; Committee on Appropriations: 

House Report No. 118, p. 2638, 2774. 
Debated, p. 2638-2664, 2771-2775, 8925. 

Passed House amended, p. 2775. 

Reported from Senate appropriations, p. 2816. 
Debated, p. 2822-2831. 

Passed Senate, p. 2831. 

Approved (Public Law No. 21), p. 2947, 3247. 

Hearings—House Committee on Appropriations on H. 
R. 7348. 


CONGRESSIONAL RECORD AND LAW REVIEW 
ARTICLES 


1, Appropriations, remarks in House on, p. 405, 406, 900, 
1460. 

2. Investigation of office of Alien Property Custodian, 
remarks in Senate on, p. 4290, 4602-4609. 

3. Committee to audit accounts of Alien Property Cus- 
todian, remarks in Senate on, p. 5608, 

4. Activities of A. Mitchell Palmer as Alien Property 
Custodian, remarks in Senate on, p. 4602-4609. 

5. Hearings by Senate Committee on the Judiciary on 
the nomination of A. Mitchell Palmer to be Attor- 
ney General—covering his work as Alien Property 
Custodian. L. C. call No. JX5313, U6 A5 1919a. 

6. German Peace Treaty—effect on Alien Property Cus- 
todian of its failure in Senate, N. Y. Times, Nov. 
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1. Appropriations, remarks in House on, p. 405, 406, 900, 
1460, 

2. Investigation of office of Alien Property Custodian, 
remarks in Senate on, p. 4290, 4602-4609. 

3. Committee to audit accounts of Alien Property Cus- 
todian, remarks in Senate on, p. 5608. 

4. Activities of A. Mitchell Palmer as Alien Property 
Custodian, remarks in Senate on, p. 4602-4609. 

5. Hearings by Senate Committee on the Judiciary on 
the nomination of A. Mitchell Palmer to be Attor- 
ney General—covering his work as Alien Property 
Custodian. L. C. call No. JX5313, U6 A5 1919a. 

6. German Peace Treaty—effect on Alien Property Cus- 
todian of its failure in Senate, N. Y. Times, Nov. 


Oz ).9 


PRESIDENTIAL EXECUTIVE ORDERS 


i. O. 3183—Noy. 25, 1919, rejection of bids on stock of 


The First Reinsurance Company of Hartford. 
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Sixty-sixth Congress—Continued 
Second session: 
Dec. 1, 1919—June 5, 1920 (page 
references are to Vol. 59, Cong. 
Ree.). 


J. 267044 


BILLS, RESOLUTIONS AND LAWS 


(with actions indicated) 


S. Res. 275—Directing the Alien Property Custodian to 
report to the Senate all pertinent facts and details 
in connection with the sale or transfer of voting 
trust certificates of the American Metal Company. 
Mr. Calder; Considered and agreed to, p. 1366. 

S. 4886—To amend section 9 of the “Trading with the 
Enemy Act”, approved Oct. 6, 1919, as amended. 
Mr. Nelson; Committee on the Judiciary, p. 7085. 


S. 4892—To repeal the Act of Oct. 6, 1917, relative to 
trading with the enemy. Mr. King; Committee on 
the Judiciary, p. 7103. 

H. R. 12651—Relating to married women intermarried 


with Aliens. Mr. Butler; Committee on Inter- 
state and Foreign Commerce, p. 3217. 
Hearing—House Committee on Interstate and Foreign 
Commerce on H. R. 12651. L. C. call No. 
JX5313.U6A5 1920ac. 
H. R. 12884—Relating to 
women intermarried with aliens. 
Mr. Winslow; Committee on Interstate and For- 


neutral and American 


eign Commerce, p. 8837. 

Hearings—House Committee on Interstate and For- 
eign Commerce on H. R. 12884. 

L. 8S. call No. JX 5313 U6 A5 1920ac. 

H. R. 13870—Making appropriations for sundry civil 
expenses of the government for the fiscal year end- 
ing June 30, 1921, and for other purposes. 

Mr. Good; Committee on Appropriations : 

House Report No. 905, p. 6357. 

Debated, p. 6405-6440, 6506-6519, 6539-6551, 
6569-6615, 6641-6668, 6709-6737, 6760-6791, 
6817-6842, 6871-6892, 9061, 9116, 9333. 

Passed House amended, p. 6892. 

Senate Report No. 617, p. 7396. 

Debated, p. 7592, 7626-7659. 

Passed Senate amended, p. 7659. 

Conference—House Report No. 1084, p. 8731. 

Agreed to, p. 8171-8178, 8283-8290. 

Approved (Public Law No. 246), p. 8962. 

Hearings—House and Senate Committees on Appro- 
priations on H. R. 13870. 

H. R. 14064—To amend section 9 of an act entitled “An 
Act to define, regulate, and punish trading with the 
enemy, and for other purposes”, approved Oct. 6, 
1917, as amended. 

Mr. Esch; Committee on Interstate and Foreign 
Commerce, p. TO2S. 

H. R. 14208—To amend section 9 of an act entitled “An 
Act to define, regulate, and punish trading with the 
enemy, and for other purposes”, approved Oct. 6, 
1917, as amended. 

Mr. Esch; Committee on Interstate and Foreign 
Commerce, p. 7556: 

House Report No. 1089, p. 8303. 

Debated, p. 8425-8428, 8429. 

Passed House amended, p. 8429. 

Reported in Senate, p. 8472. 

Debated, p. 8472-8475. 

Passed Senate, p. 8475. 

Presented to the President, p. 8662. 


CONGRESSIONAL RECORD AND LAW REVIEW 
ARTICLES 


1. American Metal Company, communication from 
Alien Property Custodian concerning sale of trust 


certificates of (Senate Doc. 192), p. 2285. 
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5. O. 3266 Apr. 29, 1920 rejection of bids for stock 


. O. 3267 Apr. 29, 1920 rejection of bids for stock 


PRESIDENTIAL EXECUTIVE ORDERS 


. O. 83199—Dee. 19, 1919, sale of real estate in Man- 


hattan Borough, New York City. 
O. 3219—Jan. 29, 1920, sale of preferred stock of 
Pan-American Petroleum and Transport Company. 


2. O. 8221—Jan. 29, 1920, rejection of bids on Victor 


Balata and Textile Belting Company. 


. O. 3227-—Feb. 13, 1920, sale of certain rights to the 


Chemical Foundation, Inc. 

O. 3229—Feb. 13, 1920, release of certain claims 
against C. Walker Jones, Inc. 

O. 3238S—Mar. 3, 1920, rejection of bids on The 
Strobel and Wilken Company. 


. O. 3239—Mar. 8, 1920, rejection of bids on stock and 


patent rights of J. M. Voith Co. 


. O. 3252—Mar. 27, 1920 rejection of bids on stock and 


patent rights of Chillingworth Manufacturing 
company. 


5. O. 8253—Mar. 27, 1920 rejection of bids on stock and 


patent rights of C. P. Gonz American Optical Com- 
pany. 


2. O. 3259 Apr. 16, 1920 sale of stock of First Reinsur- 


ance Company of Hartford. 


2. O. 3265 Apr. 29, 1920 sale of stock of First Reinsur- 


ance Company of Hartford. 
f 


R. & H. Simson Co., Authorized. 
rf 


oe 


Flexetype Co., Authorized. 


). O. 8277 May 21, 1920 sale of leasehold interests in 


Manhattan Borough, New York City. 


{. O. 38281 June 11, 1920 return of property, powers of 


Attorney General, see also E. O. 31138, 3420, 3804 
and 3844. 


LEADING CASES IN THE COURTS 


Kahn vy. Garvan, Apr. 18, 1920, 263 F. 909 

Suit by Arthur A. Kahn individually and trustee, on 
a deed of trust executed by Hirsch Kahn, against the 
Alien Property Custodian. The Alien Property Cus- 
todian made a motion to dismiss the bill for want of 
equity. Bill was dismissed. The court held that where 
the Alien Property Custodian demanded a transfer by 
one holding securities in trust for enemies of the right, 
title, and interest, of the enemy and did not assert a 
legal right to the securities themselves, the capture did 
not change the character of the enemy’s right and if 
such right was subject to an accounting the Custodian 
must submit to some judicial determination between 
himself and the trustee. 

Alien Property Custodian may compel accounting for 
trust funds. 

That under the Act § 17 the District courts have 
jurisdiction to enforce provisions of the Act and the 
Alien Property Custodian may bring such proceedings 
as are necessary to reduce to possession property taken 
over by him. 

The enemy's trustee whose rights have been taken 
over by the Alien Property Custodian may sue the Cus- 
todian in the District court for a settlement of his 
accounts and instructions. 

Enemy’s trustees holding securities in trust for ene- 
mies, whose rights have been taken over by the Aliet 
Property Custodian cannot sue the Custodian for an 
accounting without recognizing the title of the Cus- 
todian. 

Under the Trading With the Enemy Act, § 7, the 
equitable interest of enemies in a trust fund in personal 
property may be captured. That provision of the Act, 
which declared residents of Germany enemies regard- 
less of their citizenship, was within the powers of 
Congress. 

An interpleader will not lie against the Custodian 
and enemies on behalf of trustee. The decisions of the 
Custodian shall be conclusive and the only remedy is 
that afforded under § 9 of the Act. 

The Trading With the Enemy Act is constitutional 
though it provides no remedy for a review of the ac- 
counts of the Alien Property Custodian in taking over 
property, except by suits under § 9 of the Act. 
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1. 


ARTICLES 


American Metal Company, communication 


from 


Alien Property Custodian concerning sale of trust 
J 


certificates of (Senate Doc. 192), p. 2285. 


E. 


2. O. 3252- 


PRESIDENTIAL EXECUTIVE ORDERS 


O. 3199—Dec. 19, 1919, sale of real estate in Man- 
hattan Borough, New York City. 

O. 3219—Jan. 29, 1920, sale of preferred stock of 
Pan-American Petroleum and Transport Company. 


2. O, 8221—Jan. 29, 1920, rejection of bids on Victor 


Balata and Textile Belting Company. 

O. 3227—Feb. 13, 1920, sale of certain rights to the 
Chemical Foundation, Inc. 

O. 3229—Feb. 13, 1920, release of certain claims 
against C. Walker Jones, Inc. 

O. 3238—Mar. 3, 1920, rejection of bids on The 
Strobel and Wilken Company. 


2. O. 3239—Mar. 8, 1920, rejection of bids on stock and 


patent rights of J. M. Voith Co. 
-Mar. 27, 1920 rejection of bids on stock and 
patent rights of Chillingworth Manufacturing 


company. 


2. O. 83253—Mar. 27, 1920 rejection of bids on stock and 


patent rights of C. P. Gonz American Optical Com- 
pany. 


. O. 3259 Apr. 16, 1920 sale of stock of First Reinsur- 


ance Company of Hartford. 


2. O. 3265 Apr. 29, 1920 sale of stock of First Reinsur- 


ance Company of Hartford. 


{. O. 3266 Apr. 29, 1920 rejection of bids for stock of 


R. & H. Simson Co., Authorized. 


{. O. 3267 Apr. 29, 1920 rejection of bids for stock of 


Flexetype Co., Authorized. 


i. O. 3277 May 21, 1920 sale of leasehold interests in 


Manhattan Borough, New York City. 


. O. 3281 June 11, 1920 return of property, powers of 


Attorney General, see also E. O. 3118, 3420, 8804 
and 3844. 
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(N. Y. Times) 
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CONGRESS 





Sixty-sixth Congress--Continued 
Second session, Dec. 1—June 5, 
1920—Continued 


Third Session Dec. 6, 1920-—March 
4, 1921 (page references are to 
vol. 60, Cong. Rec.). 


BILLS, RESOLUTIONS AND LAWS 


(with actions indicated) 


Hearings—House Committee on Interstate and For- 
eign Commerce on H. R. 14208. L. C. call No. JX 
5270 U6 1920. 


S. J. Res. 230—To use alien property funds until same 
shall be distributed according to law. Mr. Dial; 
Committee on Finance, p. 682. 

S. 4897—To amend section 9 of an act entitled “An act 
to define, regulate and punish trading with the 
enemy, and for other purposes”, approved Oct. 6, 
1917, as amended. 

Mr. Knox ; Committee on the Judiciary, p. 1727: 
House Report No. 1329, p. 3230. 
Passed House amended, p. 3583. 
Senate concurs, p. 3598, 
Approved (Public Law No. 3382), p. 4023. 

S. 5013—To amend an act entitled “An act to define, 
regulate and punish trading with the enemy, and 
for other purposes”, approved Oct. 6, 1917, as 
amended. Mr. King; Committee on the Judiciary, 
p. 3170. 

H. J. Res. 422—To use alien property funds until same 
shall be distributed according to law. Mr. Steven- 
son; Committee on Interstate and Foreign Com- 
merce, p. 595. 

H. R. 15081—To amend section 9 of an act entitled “An 
act to define, regulate and punish trading with 
the enemy, and for other purposes”, approved Oct. 
6, 1917, as amended. Mr. Newton; Committee on 
Interstate and Foreign Commerce, p. 357. 

H. R. 15155—To amend section 9 of an act entitled 
“An act to define, regulate and punish trading with 
the enemy, and for other purposes”, approved Oct. 
6, 1917, as amended. Mr. Esch; Committee on 
Interstate and Foreign Commerce, p. 447. 

H. R. 15422—Making appropriations for sundry civil 
expenses of the Government for the fiscal year 
ending June 30, 1922 and for other purposes. Mr. 
Good; Committee on Appropriations: 

House Report No. 1153, p. 805. 

Debated, pp. 813, 8387, 889, 950, 957, 995, 1057, 
1118, 4385, 4591. 

Passed House amended, p. 1120. 

Senate Report No. 755, p. 2553. 

Debated, pp. 2627, 2692, 2695, 2723, 2764, 2830, 

2837. 

Passed Senate amended, p. 2857. 

Conference—House Report No. 1355, pp. 3720, 
3815, 3824, 38738, 3889, 3863, 3923-3926. 

Second Conference—House Report No. 1418, p. 
4499. 

Agreed to, pp. 4502, 4482-44388. 

Approved (Public Law No. 389), p. 4544. 

Hearings—House and Senate Committee on Appropria- 
tions on H. R. 15422, 

H. R. 154°3—To provide for the return to the original 
owners of money and property seized under an act 
entitled “An act to define, regulate, and punish 
trading with the enemy, and for other purposes”, 
approved Oct. 6, 1917, and for other purposes. 





CONGRESSIONAL RECORD AND LAW REVIEW PRES 
ARTICLES 


_ 


. Remarks in House on H. R. 154938, p. 4587. 


2. Enemy-owned ships, report of Chairman of Shipping 
Board on agreements for reconditioning (S. Doe. 
369), p. 2294. 








PRESIDENTIAL EXECUTIVE ORDERS 


LEADING CASES IN THE COURTS 


Central Trust Co., et al v. Garvan, as Alien Property 
Custodian, June 24, 1921, 254 U. S. 554 


Libel proceeding by Custodian to compel Trust Co. 
and others to deliver property to him. Held: upon a 
determination after investigation by the Custodian, ex- 
ercising the President's power by delegation under 
See. 5 of the Act, that securities were held in trust 
for benefit of enemy insurance Co., followed by demand, 
the duty arose to deliver them to him; that the question 
of enemy property vel non couldn't be inquired into 
in suit to compel delivery, but rights could be asserted 
by a claim, or/and suit under sec. 9 (a) of the Act. 

Insofar as concerns claimants who proceed under 9 
(a), a proceeding like the present gives a mere custody, 
although in other respects the Custodian may get a con- 
veyance under the Act. 


Stoehr v. Wallace, Feb. 28, 1921, 255 U. S. 239 


Here the plaintiff sues in the right of Stoehr & Sons, 
Ine., a corporation of New York. This suit was to 
establish a claim to and prevent a sale of stock in 
3otany Mills which were seized by the Alien Property 
Custodian. Questions: (1) Can shares be taken or 
vested and be consistent with due process of law save 
through a judicial proceeding? (2) Was seizure and 
proposed sale in accord with section 7c as modified by 
section 5 of Trading With the Enemy Act? 

A stockholder may bring such suit as this in the right 
of his corporation. 

Trading With the Enemy Act finds its sanction— 
Const. Art I, see. 8, Cl. 11. 

The President, to determine enemy ownership, 
precedent to a seizure, may delegate same to Alien 
Property Custodian whose determination becomes in 
effect that of the President. 

That the provision for an er parte seizure, without 
prior judicial determination doesn’t violate 5th Amend- 
ment since ample provisions exist for any claimant to 
establish his right in court under the Act. 

A transfer of stock is a proper incident to their 
effective seizure. 

Held that the transfer from German corporation to 
the New York corporation was a cover. 


INTERNATIONAL RELATIONS 
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. Remarks in House on H. R. 15493, p. 4587. 


Enemy-owned ships, report of Chairman of Shipping 
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Sixty-sixth Congress—Continued 
Third Dec. 6, 192 
Mar. 4, 1921—Continued 


Session, 


Sixty-seventh Congress: 


First session, Mar. 4—-Nov. 23, 
1921 (page references are to 


vol. 61, Cong. Rec.). 


BILLS, RESOLUTIONS AND LAWS 
(with actions indicated) 


Mr. Caldwell; Committee on Interstate and For- 
eign Commerce, p. 917. 
Debated p. 4587. 

H. R. 15634—To amend an act known as the Trading 
with the enemy act, approved Oct. 6, 1917, as 
amended by the act approved June 5, 1920. Mr. 
Moores of Indiana; Committee on Interstate and 
Foreign Commerce, p. 1236. 

S. 559—To amend an act entitled “An act to define, 

regulate, and punish trading with the enemy, and 

for other purposes”, approved Oct. 6, 1917, as 
amended. Mr. King: Committee on the Judici- 

ary, p. 150. 

-To 


an act 


S. 2289 of section 9 of 
act to define, regulate, and 
the enemy, and for other 
purposes”, Oct. 6, 1917, as amended. 
Mr. Calder; Committee on the Judiciary, p. 4156. 
S. 2745—To amend subdivision (B) 
of section 9 of an act entitled “An act to define, 
regulate, and punish trading with the enemy, and 
for other purposes”, approved Oct. 6, 1917, as 
amended. Mr. Frelinghuysen; Committee on the 
Judiciary, p. 8089. (2d sess., vol. 6, Cong. Rec.) 
Senate Report No. 485, p. 2214. 
Passed Senate amended, p. 2775. 
Referred to House Committee on Interstate 
and Foreign Commerce, p. 2870. 
H. Res. 143—Relative to the Custodian of Alien Prop- 
erty. 


amend subdivision 
entitled “An 
trading with 


(e) 


punish 
approved 


(a) of subsection 


Mr. Kissel; Committee on the Judiciary, p. 3328. 
H. Res. 148—Requesting the Attorney General to begin 
legal proceedings to set aside the sale of 4,000 


alien chemical dye patents sold during the 
year 1919 by the Alien Property Custodian to the 
Chemical Foundation Company, and for other 


purposes. 
Mr. Frear ; Committee on the Judiciary, p. 3650. 

H. R. 205—To amend an act entitled “An act to define, 
regulate, and punish trading with the enemy, and 
for other purposes”, approved Oct. 6, 1917. 

Mr. Kahn; Committee on Interstate and Foreign 
Commerce, p. 91. 

H. R. 6800—Making appropriations to supply deficien- 
cies in appropriations for the fiscal year ending 
June 30, 1921, and prior fiscal years and for other 
purposes. 

Mr. Good; Committee on Appropriations: 

House Report No. 75, p. 1552, 1553. 

Debated, p. 1592-1618, 1637-1659, 1688-1717, 
1762-1781, 1796. 

Passed House amended, p. 1798. 

Senate Report No. 87, p. 1913. 

Debated, p. 1972, 2008, 2011, 2016, 2063. 

Passed Senate amended, p. 2088. 

Conference—House Report No. 153, 2226, 2261, 
2269, 2318, 2319, 2350. 

2d Conference—House Report No. 167, p. 2481. 

Agreed to, p. 2432, 2474. 

Approved (Public Law No. 18), 3084. 


CONGRESSIONAL RECORD AND LAW REVIEW 
ARTICLES 


1. Estimate of appropriations for Alien Property Cus- 
todian (Senate Doc. 36), p. 590. 

Purchase of an automobile for, p. 2011. 

Alien chemical and dye patents, sale to Chemical 
Foundation Company, p. 38555. 

4. Return of alien property to former owners, p. 8612. 
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PRESIDENTIAL EXECUTIVE ORDERS LEADING CASES IN THE COURTS INTERNATIONAL RELATIONS 


}. O. 3420—Mar. 24, 1921, return of property, powers American Exchange National Bank vy. Garvan, Alien Public Res. No. 8 July 2, 1921, termil 
of attorney general, see also E. O. 3113, 3281, Property Custodian, Apr. 6, 1921, 273 F. 43 state of war with Germany, Austria and Hung 


3804, 3844. 

}. O. 3441—April 23, 1921, private secretary of Alien 
Property Custodian excepted from civil service 
examination. 

}. O. 3456—May 11, 1921, sale of leasehold interests 


The Alien Property Custodian had demanded of the Teserving all rights of the United States and 
bank that a bank account be paid over to it; that it was tionals under the armistice (42 Stat. 105) 
property of an alien enemy. The bank filed this bill Treaty between the United States and Austr 
of interpleader contending that the depositor, or the tablishing friendly relations, Aug. 24, 1921 
person in whose name the account was listed, had Series No. 659, 42 Stat. 1946) 


in Brooklyn Borough, New York City. threatened to hold bank responsible if it so paid over Treaty between the United States and Germ 
1. O. 3559A—Oct. 12, 1921, sale of certain real estate the account to Alien Property Custodian. stablishing friendly relations, Aug. 25, 1921 (1 
in Cleveland, Ohio. The District Court held that Alien Property Custo- Series No. 658, 42 Stat. 1939) 
1. O. 3568—Oct. 24, 1921, use of funds for expenses qian had no right to seize the account, that it was a Treaty between the United States and Hung 
of administration of trusts. chose in action, and ordered the parties to interplead. tablishing friendly relations, Aug. 29, 1921 
1. O. 3575—Nov. 5, 1921, sule of real estate in istrict Court held against Alien Property Custodian. Series No. 660,42 Stat. 1951) 
Philadelphia. Reversed. 
Held: 


Under sec. 7, as amended, any property, including 
choses in action, which the President determines be- 
longs to an enemy not holding a license be delivered to 
the Alien Property Custodian; sec. 9, provides for 
claims. 

A banker who pays deposits to Alien Property Cus- 
todian on his demand, is protected against liabilities to 
the depositors by 7 (e) of the Act. 

The District Court didn’t have jurisdiction to enter- 
tain a bill of interpleader, since the plaintiff had no 
right to bring it. 
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INTERNATIONAL RELATIONS 


Public Res. No. 8 July 2, 1921, terminating the 
state of war with Germany, Austria and Hungary and 
reserving all rights of the United States and its na- 
tionals under the armistice (42 Stat. 105). 

Treaty, between the United States and Austria es- 
tablishing friendly relations, Aug. 24, 1921 (Treaty 
Series No. 659, 42 Stat. 1946). 

Treaty between the United States and Germany es- 
stablishing friendly relations, Aug. 25, 1921 (Treaty 
Series No. 658, 42 Stat. 1939). 

Treaty between the United States and Hungary es- 
tablishing friendly relations, Aug. 29, 1921 (Treaty 
Series No. 660, 42 Stat. 1951). 
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CONGRESS 


Sixty-seventh Congress—Continued 
First session, Mar. 4-Nov. 23, 
1921—Continued 


Second session, Dee. 5, 1921- 
Sept. 22, 1922 (page references 
are to vol. 62, Cong. Rec.). 


H 


BILLS, RESOLUTIONS AND LAWS 
(with actions indicated) 


earings—House and Senate Committees on Appro- 
priations on H. R. 6300. 


H. R. 6875—To amend section 9 of an act entitled “An 


H 


Hi 


H 


RR 


TR 


S. 


act to define, regulate, and punish trading with the 
enemy, and for other purposes”, approved Oct. 6, 
1917, as amended. Mr. Kahn; Committee on Inter- 
state and Foreign Commerce, p. 2174. 

. R. 7686—-To amend section 9 of an act entitled “An 
act to define, regulate, and punish trading with 
the enemy, and for other purposes”, approved Oct. 
6, 1917, as amended. Mr. Newton of Missouri; 
Committee on Interstate and Foreign Commerce, 
p. 3512. 

. R. 7909—To amend section 9 of an act entitled “An 
act to define, regulate, and punish trading with the 
enemy, and for other purposes”, approved Oct. 6, 
1917, as amended. M. Kahn; Committee on In- 
terstate and Foreign Commerce, 4286. 

. R. 9236—To provide for the return of enemy prop- 
erty seized during the war. Mr. Newton of Mis- 
souri; Committee on Interstate and Foreign Com- 
merce, p. 8088. 


Res. 191—-Directing the Alien Property Custodian 
to furnish information as to 
the names of persons connected with the admin- 
istration of the property in his charge, and a state- 
ment of property seized or demanded since peace 
was declared. Mr. King; ordered to lie on table, 
p. 300. Considered and agreed to, p. 813. 

Res. 253—Directing the Alien Property Custodian 
to forthwith report to the Senate information re- 
quested of him in a Senate Resolution of Jan. 5, 
1922: Mr. King: ordered to lie over under rule, 
p. 3472. Considered, modified, and ordered to lie 
on the table, p. 3566-3570. 


the Senate certain 


. Res. 274—To print report of Thomas W. Miller, Alien 


Property Custcdian, as a Senate Document. 
Moses ; Considered and agreed to, p. 5376. 


Mr. 


J. Res. 203—Authorizing return to corporations of 
neutral properties taken over during 
the World War by the Alien Property Custodian. 
Mr. King; Committee on the Judiciary, p. 8169. 

J. Res. 225—Supplementing the Trading With the 
Enemy Act. 

Mr. King; Committee on the Judiciary, p. 10327. 
2780—To amend an act entitled “An act to define, 
regulate, and punish trading with the enemy, and 
for other purposes”, approved Oct. 6, 1917, as 
amended. 
Mr. King; Committee on the Judiciary, p. 34: 
Passed Senate, p. 278. 
House Report No. 520, p. 490. 
Debated, p. 536. 
Passed House, p. 539. 
Approved (Public Law No. 115), p. 671. 
2804—To amend section 9 of an act entitled “An 
act to define, regulate, and punish trading with 
the enemy, and for other purposes”, approved Oct. 
6, 1917, as amended. 
Mr. Johnson; Committee on the Judiciary, p. 126. 


countries 


CONGRESSIONAL RECORD AND LAW REVIEW 


1, 


ARTICLES 


Employment of attorneys by Alien Property Cus- 
todian (Senate Doe. 181), p. 752, 1175, 2644, 3566, 
4305, 5217, 5376, 5646. 

Extension of time in which to bring suits, p, 278, 

536. 

Disposition of property taken over by Alien Prop- 
erty Custodian, p. 10441, 10442, 10462, 10572. 


4. Appropriations for, p. 1420, 1488, 1534, 1538. 


. Statements 


Investigation of, p. 9199, 9212, 9214. 


. Speech by Honorable Thomas W. Miller on Alien 


Propefty and its relation to trade, commerce and 
American claims. 

concerning Roessler & MHasslacher 
Chemical Company, p. 6262, 6263, 6392. 


. Statement on failure of banking firm of H. Upmann 


& Company, p. 7159. 
Report of proceedings of Alien Property Custodian 
(Senate Doc. 181; House Doc. 315), p. 6782, 6864. 
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PRESIDENTIAL EXECUTIVE ORDERS LEADING CASES IN THE COURTS INTERNATIONAL RELATIONS 


E. O. 3627—Jan. 27, 1922, sale of real estate in Brook- Commercial Trust C 


0. of N. J. v. Miller, Aug. 1, 1922, Agreement between the United States 
lyn Borough, New York City. 262 U. S. 51; 281 F. 804 for a mixed commission for de min 
E. O. 3689A—Feb. 21, 1922, perpetual lease of certain of claims under the treaty of Aug. 25, 1921 
land in Columbus, Ohio, authorized. Suit by the Alien Property Custodian to compel the 10, 1922 (Treaty Series No. 665. 42 Stat. 22 
E. O. 3656—Mar. 29, 1922, sale of assets of Mulpens & Trust Co. to turn over to him by conveyance, and trans- 
Kropff, authorized. fer, money and property held by it as trustee. The Dis- 


E. O, 3692.—June 15, 1922, sale of certain real estate trict Court gave judgment for Alien Property Custodian, 
in Chicago. affirmed by Circuit Court of Appeal and this court. 
E. O, 8722A—Aung. 12, 1922, sale of stock of Forstmenn Proceedings for seizure of enemy 


held property 
& Huffman Co. 


brought by Alien Property Custodian as delegate of 
President is a purely possessory one, in which the cus- 
todian’s determination that the property is so held is 
conclusive. Central Trust Co. v. Garvan, 254, U. S. 554, 
supra, p. 6; Stoehr v. Wallace, 255 U.S. 289, supra, p. 6. 

That such seizure pursuant to Trade With the Enemy 
is exercise of War powers. 

Where securities and money were held by a trustee 
in trust for the joint account of a neutral and an alien 
enemy, to be delivered and paid to either upon his sole 
demand, or to survivor, the Alien Property Custodian 
proceeding under Act, was entitled to a decree requir- 
ing the trustee forthwith to deliver them all to him. 

How long Act should remain in force is a legislative, 
not a judicial question. 
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1305, 5217, 5376, 5646. 


Extension of time in which to bring suits, p. 


Employment of attorneys 


Disposition of property taken over by Alien Prop- 
erty Custodian, p. 10441, 10442, 10462, 10572. 

Appropriations for, p. 1420, 1488, 1 

Investigation of, p. 9199, 9212, 9214. 

Speech by Honorable Thomas W. Miller on Alien 
Property and its relation to trade, commerce and 
American Claims, 
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Statement on failure of banking firm of H. Upmann 
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Report of proceedings of Alien Property Custodian 
(Senate Doc. 181; House Doe. 315), p. 6 


PRESIDENTIAL EXECUTIVE ORDERS 


E. O. 3627—Jan. 27, 1922, sale of real estate in Brook- 
lyn Borough, New York City. 

E. O. 3639A—Feb. 21, 1922, perpetual lease of certain 
land in Columbus, Ohio, authorized. 

Kk. O. 3656—Mar. 29, 1922, sale of assets of Mulpens & 
Kropff, authorized. 

Ek. O. 3692.—June 15, 1922, sale of certain real estate 
in Chicago. 

EK. O. 3722A—Aug. 12, 1922, sale of stock of Forstmenn 
& Huffman Co. 
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. of N. J. v. Miller, Aug. 1, 1922, Agreement between the United States and Germany Sale of seized property advocated by T. W 
S. 51; 281 F. 804 for a mixed commission for determination of amount ler, Alien Property Custodian before Hi 
of claims under the treaty of Aug. 25, 1921, signed Aug. Appropriations Committee, Dec. 2, 8:4 
‘roperty Custodian to compel the 10, 1922 (Treaty Series No. 665, 42 Stat. 2200). House passes bill for extending time in 
to him by conveyance, and trans- suits may be filed for return propel 
ty held by it as trustee. The Dis- 20, 31: 4. 
ent for Alien Property Custodian, 1922—T. W. Miller, Alien Property Custodian, ¢ 


yurt of Appeal and this court. 
‘izure of enemy held property 


plans to use alien property to aid trad 


tween United States and Central Europe 


i 
pperty Custodian as delegate of iy TE, 2: . 
possessory one, in which the cus- Investigation of Alien Property Custodian urgé 
n that the property is so held is by Samuel Untermyer in letter to Ser 


rust Co. v. Garvan, 254, U. S. 554, 


King, Feb. 1, 55: 2. 
Wallace, 255 U.S, 239, supra, p. 6. Grand Jury investigation of sale of Bosch, Mag 


ursuant to Trade With the Enemy neto Company by A. M. Palmer when Alie! 


vers, Property Custodian, Jan. 20, 6:2; Jan. 27, 
1d money were held by a trustee Ss 2*. Jan. 26. 3:3: Jan. 31, 19:7: Feb. 1, 
account of a neutral and an alien 35:2: Feb. 2, 25:3; Feb. 24, 13:4; Mar. 29 
i and paid to either upon his sole met ok 

or, the Alien Property Custodian T. W. Miller, Alien Property Custodian, submits 
, Was entitled to a decree requir- comprehensive report to Congress in response 
with to deliver them all to him. to King resolution, Apr. 11, 21:8. 

id remain in force is a legislative, Miller denies Senator Frelinghuysen’s conne¢ 
n, 


tion with certain cases, May 18, 1:4; May 
20, 8:1. 

tepresentative Woodruff introduces bill for C 
gressional investigation, June 23, 19:1. 

President Harding, Secretary Hughes, Attorney 
General Daugherty and Alien Property Cus 
todian Miller confer on legislation to settle 
claims of German and Austro-Hungariar 
enemy aliens. Representative Winslow intro- 
duces bill, June 21, 19:1; June 25, II, 4:5; 
June 29, 26: 3. 

Investigation by Grand Jury of sale of German 
dye patents to Chemical Foundation continues, 
July 2, 1:4; July 6, 6:1; July 8, 1:5; July 
9, 17:3: July 10, 1:5- July 1i, 1:3; July 

2 3:3: July 18, 2:8; July 17, 15:1; July 
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BILLS, RESOLUTIONS AND LAWS 


(with actions indicated) 


S. 808S7—To prevent further seizures by the Alien 
Property Custodian. 
Mr. King; Committee on the Judiciary, p. 1878. 
S. 3088S—To provide for the return of enemy property 
seized during the war. 
Mr. King; Committee on the Judiciary, p. 1878. 


r 


S. 3269—To amend subdivision 3 of subsection B of 
section 9 of an act entitled “An act to define, regu- 
late, and punish trading with the enemy, and for 
other purposes”, approved Oct. 6, 1917, as amended 
and for other purposes, 

Mr. King; Committee on the Judiciary, p. 3655. 

S. 3782—Relative to the power of the Alien Property 


Custodian in connection with trust property, etc. 
Mr. King; Committee on the Judiciary, p. 9881. 

S. 3852—To amend an act entitled “An act to define, 
regulate, and punish trading with the enemy and 
for other purposes”, approved Oct. 6, 1917, as 
amended. 

Mr. Underwood; Committee on the Judiciary, p. 
10441: 
Debated, p. 10462. 

Hearings—Senate Committee on the Judiciary on §. 

L. C. call No. JX 5313. U6 A5 1922b. 

H. Con. Res. 59—To provide for the printing of 3,000 
additional copies of the Report of the Alien Prop- 
erty Custodian. 

Mr. Kiess; Committee on Printing, p. 7619: 
House Report No. 1075, agreed to, p. 8423. 
Referred to Senate Committee on Printing, p. 
8401. 

H. Res. 378—Authorizing an investigation of the Alien 
Property Custodian. 

Mr. Woodruff ; Committee on Rules, p. 9216. 

H. J. Res. 3838—To provide for the return of money or 
property of legal resident aliens. 

Mr. Sabath; Committee on Interstate and Foreign 
Commerce, p. 7768. 

H. J. Res. 364—Supplementing the trading with the 

enemy act. 
Mr. Winslow; Committee on 
eign Commerce, p. 9642. 
H. R. 9574—To amend section 9 of the trading with the 
enemy act, approved Oct. 6, 1917, as amended. 
Mr. Winslow; Committee on Interstate and For- 
eign Commerce, p. 433. 
H. R. 9981—Making appropriations for the Executive 


3852. 


Interstate and For- 


and for sundry independent executive bureaus, 
offices for the fiscal 

year ending June 30, 1923 and for other purposes. 
Mr. Wood of Indiana; Committee on Appropria- 


boards, commissions, and 


tions: 
House Report No. 576, p. 1881, 1382. 
Debated, p. 1407-1480, 1458-1491, 1521, 1532- 
1548, 1586-1631, 1651-1668, 1816-1845, 1859- 
1875, 1914-1936, 13369. 
Passed House amended, p. 1936. 
Senate Report No, 482, p. 2156. 
Debated, p. 2282, 2306, 2309, 2313, 2372—2380, 
2388, 2893, 2425-2450. 
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S7T—To prevent further seizures by the Alien 
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Ir. King; Committee on the Judiciary, p. 1878. 

lo provide for the return of enemy property 
iring the war. 


Mr. King; Committee on the Judiciary, p. 1878. 


6)—To amend subdivision 3 of subsection B of 


on 9 of an act entitled “An act to define, regu- 
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’, approved Oct. 6, 1917, as amended 
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1 for other purposes. 
Ir. King; Committee on the Judiciary, p. 3655, 
Relative to the power of the Alien Property 


dian in eonnection with trust property, etc. 
King; Committee on the Judiciary, p. 9881. 
To amend an act entitled “An act to define, 
te, and punish trading with the enemy and 
approved Oct. 6, 1917, as 


r other purposes”, 


Underwood: Committee on the Judiciary, p. 


Debated, p. 10462. 
Senate Committee on the Judiciary on 8. 
call No. JX 5313. U6 A5 1922b. 
Res. 59—To provide for the printing of 3,000 
ditional copies of the Report of the Alien Prop- 
Custodian. 
Kiess ; Committee on Printing, p. 7619: 
Liouse Report No. 1075, agreed to, p. 8423. 


‘ Referred to Senate Committee on Printing, p. 
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378—Authorizing an investigation of the Alien 
perty Custodian. 
W oodruff ; Committee on Rules, p. 9216. 
Res. 388—To provide for the return of money or 
yperty of legal resident aliens. 


Sabath ;: Committee on Interstate and Foreign 
Commerce p. T7768. 
’ tes, 364—Supplementing the trading with the 


Winslow: Committee on Interstate and For- 


eign Commerce, p. 9642. 


574—To amend section 9 of the trading with the 
lemy act, approved Oct. 6, 1917, as amended. 
Winslow; Committee on Interstate and For- 
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Wood of Indiana; Committee on Appropria- 

House Report No. 576, p. 1381, 1882. 

Debated, p. 1407--1480, 1458-1491, 1521, 1532- 
1548, 1586-1631, 1651-1668, 1816-1845, 1859- 
IST5, 1914-1936, 13369. 
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Del 


ated, p. 2282, 2306, 2309, 2313, 2372-2380, 


2388, 23093, 2425-2450. 


> met he 





CONGRESSIONAL 


RECORD AND LAW REVIEW 
ARTICLES 


PRESIDENTIAL EXECUTIVE ORDERS 








LEADING CASES IN THE COURTS INTERNATIONAL RELATIONS CHRONOLOGY OF EVENTS 
(N. Y. Times) 








CONGRESS 


Sixty-seventh Congress—Continued 
Second session, Dec. 5, 1921- 
Sept. 22, 1922—Continued 





Third session, Nov. 20—Dec. 4, 
1922 (page references are to 
vol. 63, Cong. Ree.). 


Fourth session, March 3—March 
4, 1923 (page references are to 
vol. 64, Cong. Rec.). 


BILLS, RESOLUTIONS AND LAWS 
(with actions indicated) 


Passed Senate amended, p. 2451. 
Conference—House Report No. 786, p. 63651. 
Agreed to, p. 3592, 3924. 

House recedes, p. 3918-3939. 

2d Conference—House Report No. 825, p. 4505. 
Debated, recommitted, p. 4937, 4943. 

3d Conference—House Report No. 876, p. 5068. 
Debated and rejected, p. 5770-5776, 5870. 

4th Conference—House Report No. 916, p. 5905. 
Rejected, p. 5954-5958. 

5th Conference—House Report No. 997, p. 6673. 
Agreed to, p. 8280, 8254. 

Approved (Public Law No. 240), p. 8879. 

Hearings—House and Senate Committees on Appro- 
priations on H. R. 9881. 

H. R. 11025—To amend section 9 of an act entitled, “An 
act to define, regulate, and punish trading with 
the enemy, and for other purposes”, approved 
Oct. 6, 1917, as amended. 

Mr. Kahn; Committee on Interstate and Foreign 
Commerce, p. 4485. 





H. J. Res. 399—Supplementing the Trading With the 
Enemy Act. 
Mr. Sabath: Committee on Interstate and Foreign 
Commerce, p. 437. 


S. 4100—To amend section 9 of the trading with the 
enemy act, as amended. 
Mr. Nelson ; Committee on the Judiciary, p. 24: 
Senate Report No. 936, p. 275. 
Passed Senate, p. 275. 
House Report No. 1277, p. 547. 
Debated, p. 688. 
Passed House, p. 639. 
Approved (Public Law No. 372), p. 921. 
S. 4440—To amend section 9 of the trading with the 
enemy act, approved Oct. 6, 1917, as amended. 
Mr. Johnson; Committee on the Judiciary, p. 2681. 
S. 4571—To amend the trading with the enemy act. 
Mr. King; Committee on the Judiciary, p. 3741. 
H. R. 13165—To amend section 9 of the trading with 
the enemy act, approved Oct. 6, 1917, as amended. 
Mr. Winslow; Committee on Interstate and For- 
eign Commerce, p. 124. 
H. R. 13185—-To amend section 9 of the trading with 
the enemy act, as amended. 
Mr. Winslow; Committee on Interstate and For- 
eign Commerce, p. 168. 
H. R. 133825—To amend section 9 of an act entitled, 
“An act to define, regulate and punish trading 
with the enemy, and for other purposes”, 
proved Oct. 6, 1917, as amended. 
Mr. Stephens ; 


ap- 


Committee on Interstate and For- 


eign Commerce, p. 328. 


CONGRESSIONAL RECORD AND LAW REVIEW 
ARTICLES 


1. Claims of persons not alien enemies, p. 5562, 5575. 
2. Return of alien enemy property to owners, p. 1815, 
4002, 4277, 4278, 4282, 4290, 4303, 4305, 4396, 4403, 
4415, 5273, 5307, 5310, 5825, 53827, 5360, 5362. 
3. Appropriations for Alien Property Custodian, p. 
1493, 1553, 1997: 
Supplemental (House Doc. 589), p. 3817. 
Automobile, p. 1698, 2159. 
4. Blattmann & Company, relief of, p. 53877. 

Alien Property Custodian, return of property by the, 
Michigan Law Review, vol. 21, p. 277 (1923). 
Confiscation of enemy private property, Boston Uni- 

versity Law Review, vol. 3, p. 156 (1923). 
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BE. O. 3753—Nov. 14, 1922 sale of gold notes of United 
Railways Investment Co. 

EK. O. 3764—Dec. 11, 1922 sale of stock of Busch-Sulzer 
Bros.-Diesel Engine Co. 

BE. O. 3770A—Dec. 30, 1922 sale of real estate in San 
Francisco. 

EK. O. 3786—Feb. 14, 1923 sale of certain real estate in 
Cook County, Ill. 

BE. O. 3787—Feb. 14, 1923 sale of real estate in Fort 
Worth, Tex. 





BE. O. 3804—Mar. 5, 1923, prescribing powers and duties 
of Alien Property Custodian, see also E. O. 3113, 
3281, 3420, 3844. 

EK. O. 3817—Apr. 9, 1923, sale of stock of Totouche Cop- 
per Mining Company. 

EK. O. 3818—Apr. 9, 1923, sale of real estate in Ventnor 
City, New Jersey. 

BE. O. 38837—May 9, 1923, sale of stock of Acme Cement 
Plaster Company. 

E. O. 3844—May 16, 1923, prescribing powers and du- 
ties of Alien Property Custodian, see also E. O. 
3113, 3281, 3420, 3804. 

BE. O. 3845—May 16, 1923, sale of stock of American 
Vanadium Company. 

E. O. 3846—May 16, 1923, sale of stock of American 
Refractories Company. 

E. O. 3906—Sept. 19, 1923, sale of real estate in New 
York City. 

BE. O. 3907—Sept. 22, 1923, sale of real estate in Bronx 
Borough, New York City. 

EK. O. 3917A—Oct. 23, 1923 sale of stock of Botany 
Worsted Mills. 

E. O. 3923—Nov. 7, 1923 sale of stock of Stocker & Sons, 
Ine. 

EB. O. 3928—Nov. 22, 1923 sale of stock of Roessler & 
Hasslacher Chemical Company and its sub- 
divisions. 

EK. O. 3929—Nov. 22, 1923 sale of stock of Naticnal 
Liberty Insurance Company. 
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Investigation of office of Alien Property Custo- 
dian urged, Dee. 3, 2:2; Dec. 6, 2:2; Dee. 7, 
18:7; Dec. 7, 26: 2. 
1923—Bill to return trust estates from committee hear- 
ings to conference committee, Jan. 3, 24:2; 
Jan. 9, 22:8; Jan. 11, 35:2; Jan. 16, 33:4; 
Jan. 23, 4:3; Feb. 7, 15:3; Feb. 19, 18:2; 
Beb. 24, 2:8: Keb. 26, 12:7: Mar. 2 28:1. 


~, 


Passage of bill to return trust estates, Mar. 4, 
1:8; Mar. 5, 2:7 Executive action and com- 
ments, Mar. 5, 10:1; Mar. 6, 3:5; Mar. 25, 
LX, 2:7: Mav: 26,831. 

Government’s suit for return of dye patents from 
Chemical Foundation Company, testimony of 
Palmer, Garvan and others, May 9, 28:3; June 
3, Il, 12:2; June 5, 1:1; June 6, 23:1; June 
7, 21:1; June 8, 5:1; June 9, 12:1; June 10, 
II, 7:6; June 11, 15:6; June 12, 21:1; June 
13, 1:5; June 14, 21:6; June 15, 13:2; June 
16, 15:2; June 23, 5:1; June 24, 1:3; June 
25, 15:2; June 26, 21:1, June 27, 21:6; June 

28, 19:1; June 29, 3:1; June 30, 3:1; June 
30, 10:2; July 1, 2:5; July 2, 38:3; July 3, 
17:1; July 4, 8:1; July 4, 15:3; July 6, 3:1; 
July 7, 5:1; July 8, VII, 6:1; July 9, 21:2; 
July 11, 18:8; July 12, 25:1; July 13, 17:6; 
July 14,1:6; July 15, 1:5; July 15, 8:1; July 
17, 21:73 July 17, 21:6; July 18, 1:6; July 
18, 17:5; July 19, 17:6; July 20, 12:4; July 
; 20, 28:1; July 21, 7:2; July 22, 16:1; July 
23, 18:2; July 24, 1:4; Sept. 25, 9:1; Oct. 
4, 25:1; Oct. 5, 12:2: Oct. 9, 25:38; Oct. 10, 
23:6; Oct. 34,.16:2;5 Oct.. 12, 6:3: Oct: 38, 

17:1; Oct. 30, 10:1; Nov. 14, 22:3. 
President Coolidge directs Alien Property Cus- 
todian Miller to continue Harding policies, 

Aug. 23, 17: 8. 








CONGRESS BILLS, RESOLUTIONS AND LAWS 
(with actions indicated) 


Sixty-seventh Congress—Continued H. R. 13496—Supplemental to the trading with the 
Fourth session, Mar. 3—Mar. 4, enemy act. 
1923—Continued Mr. Winslow: Committee on Interstate and 
Foreign Commerce, p. 731. 

H. R. 13696—Making appropriations for the Executive 
Office and for sundry independent executive 
bureaus, boards, commissions and offices for the 
fiscal year ending June 30, 1924, and for other 
purposes. 

Mr. Wood of Indiana; Committee on Appro- 
priations: 
House Report No. 1349, p. 1386. 
Debated, pp. 1492-1510, 1539-1561, 1600-1617 
1645-1684. 
Passed House amended, p. 1684. 
Senate Report No. 1015, p. 1786. 
Debated, pp. 1996, 2045, 2148, 2166. 
Passed Senate amended, p. 2171. 
Conference—House Report No. 1497, pp. 2834, 
2779, 2898. 
2d Conference—House Report No. 1549, p. 
3142. 
Agreed to, pp. 3414, 3418. 
Approved (Public Law No. 409), p. 4402. 

Hearings—House and Senate Committees on Appro- 
priations on H. R. 13696. 

H. R. 14222—To amend the Trading With the Enemy 
Act. 

Mr. Winslow ; Committee on Interstate and Foreign 
Commerce, p. 3172: 
House Report No. 1565, 3287. 
Debated, p. 4277, 4282-4311, 4396, 4403-4419. 
Passed House, p. 4419. 
Senate Report No. 1229, p. 4629. 
Debated, p. 5278, 5325, 5327, 5346, 5360, 5362. 
Passed Senate amended, p. 5364. 
5563. 
Approved (Public Law No. 536), p. 5556. 

H. R. 14408—Making appropriations to supply defi- 
ciencies in certain appropriations for the fiscal 
year ending June 30, 1923, and prior fiscal years, 
to provide supplemental appropriations for the 
fiscal year ending June 30, 1924, and for other 
purposes, 

Mr. Madden ; Committee on Appropriations: 
House Report No. 1680, p. 4341, 
Debated, p. 4515, 4521-4566, 4678, 4680, 4690- 

4707, 5200, 5202. 

Passed House amended, p. 4707. 
Senate Report No. 1250, p. 4875. 
Debated, p. 4953, 4961, 4965, 4974, 4976, 4987. 
Passed Senate amended, p. 5006. 
Conference—House Report No. 1755. 
Agreed to, p. 5118, 5242. 
Approved (Public Law No. 548), p. 5556. 

Hearings—-House and Senate Committees on Appro- 
priations on H. R. 14408. 


CONGRESSIONAL 


™< 


RECORD AND LAW REVIEW 
ARTICLES 











BILLS, RESOLUTIONS AND LAWS CONGRESSIONAL RECORD AND LAW REVIEW PRESIDENTIAL EXECUTIVE ORDERS 
(with actions indicated) ARTICLES 


J H. R. 18496—Supplemental to the trading with the E. O. 3930—Nov. 22, 1923 sale of real estate in New 
1, enemy act. York City. 
Mr. Winslow; Committee on Interstate and B. O. 3932—Nov. 22, 1923 sale of real estate in New 
Foreign Commerce, p. 731. York City. 


H. R. 13696—Making appropriations for the Executive 
Office and for sundry independent executive 
bureaus, boards, commissions and offices for the 
fiscal year ending June 30, 1924, and for other 

) purposes. 
Mr. Wood of Indiana; Committee on Appro- 
priations: 
House Report No. 1349, p. 1886. 
Debated, pp. 1492-1510, 15389-1561, 1600-1617, 
1645-1684. 
Passed House amended, p. 1684. 
Senate Report No. 1015, p. 1786. 
Debated, pp. 1996, 2045, 2148, 2166. 
Passed Senate amended, p. 2171. 
Conference—House Report No. 1497, pp. 2834, 
2779, 2898. 
21 Conference—House Report No. 1549, p. 
3142. 
Agreed to, pp. 3414, 3418. 
Approved (Public Law No. 409), p. 4402. 

Hearings—House and Senate Committees on Appro- 
priations on H. R. 13696. 

H. R. 14222—To amend the Trading With the Enemy 
Act 

Mr. Winslow ; Committee on Interstate and Foreign 

Commerce, p. 3172: 
House Report No. 1565, 3287. 
Debated, p. 4277, 4282-4811, 4896, 4403-4419. 
Passed House, p. 4419. 
Senate Report No. 1229, p. 4629. 
Debated, p. 5278, 5825, 5327, 5346, 5360, 5362. 
Passed Senate amended, p. 5364. 
Conference report agreed to, p. 5575, 5576, 5562, 
5D63. - 

(Approved (Public Law No. 536), p. 5556. 

Hi. R. 14408—Making appropriations to supply defi- 
ciencies in certain appropriations for the fiscal 
year ending June 30, 1923, and prior fiscal years, 
to provide supplemental appropriations for the 
fiscal year ending June 30, 1924, and for other 
purposes. 

Mr. Madden ; Committee on Appropriations: 
House Report No. 1680, p. 4341. 
Debated, p. 4515, 4521-4566, 4678, 4680, 4690— 

t7O07, 5200, 5202. 

Passed House amended, p. 4707. 
Senate Report No. 1250, p. 4875. 
Debated, p. 4953, 4961, 4965, 4974, 4976, 4987. 
Passed Senate amended, p. 5006. 
Conference—House Report No. 1755. 
Agreed to, p. 5118, 5242. 
Approved (Public Law No. 548), p. 5556. 

Hearings—House and Senate Committees on Appro- 
priations on H. R. 14408. 
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CONGRESS 


Cong. 


Sixty-Eighth Congress: 
First session, Dec. 3, 1923—June 

7, 1924 (page references are to 

65, 


Rec.). 


BILLS, RESOLUTIONS AND LAWS 


(with actions indicated) 


S. Res. 49—Directing the Alien Property Custodian to 
report to the Senate information as to certain 
accrued interest 
enemy act. 

Mr. Watson; ordered to lie over under rule, p, 227: 
Considered and agreed to, p. 242. 


under the trading with the 


S. Res. 72—Directing a select committee to be ap- 
pointed by the President of the Senate to investi- 
gate the acts of the Alien Property Custodian 
and the administration of the Alien Property 
Custodian’s office. 


Mr. King; Committee on the Judiciary, p. 322. 


S. J. Res. 121—To create a body corporate by the name 
of the “Alien Property Trade Investment Cor- 
poration”, 

Mr. Dial; Committee on Agriculture and Forestry, 
p. 7904 : 
Senate Report No. 511, p. 8170. 
Debated, p. 8763, 8974, 9294-9301, 10291, 10476. 
(2d Session—Vol. 66, Cong. Record. ) 
Debated, p. 982. 
Indetinitely postponed, p. 38795. 

S. 154—To print the report of the Alien Property Cus- 
todian for the year ending Dec. 31, 1923, as a 
Senate document. 

Mr. Moses; considered and agreed to, p. 2347. 
S. 914—To amend the trading with the enemy act. 
Mr. King; Committee on the Judiciary, p. 149. 
S. 916—To amend the trading with the enemy act. 
Mr. King; Committee on the Judiciary, p. 149: 
(2d Session—Vol. 66, Cong. Record). 
Senate Report No. 1218, p. 4502. 
Debated, p. 4850. 
Passed Senate, p. 4863. 
Debated, p. 4850. 
Passed Senate, p. 4863. 

S. 1491—To amend an act entitled “An act to define, 
regulate, and punish trading with the enemy, and 
for other purposes”, approved Oct. 6, 1917, as 
amended. 

Mr. King; Committee on the Judiciary, p. 322. 
S. 1493—For the appropriations of the accrued interest 


of money deposited in the Treasury under the 
terms of the Trading With the Enemy Act, to be 
used in the purchase of wheat and fats for the 
starving people of Germany. 

Mr. Watson ; Committee on Finance, p. 353. 

S. 1548—To amend section 9 of an act entitled “An act 
to define, regulate, and punish trading with the 
enemy, and for other purposes”, approved March 
4, 1923, as amended. 

Mr. Shortridge; Committee on the Judiciary, p. 
439 : 
Senate Report No. 507, p. 7987. 
Debated, p. 9175, 10673. 
(2d Session—Vol. 66, Cong. Record). 


Passed Senate, p. 2750. 


CONGRESSIONAL RECORD AND LAW REVIEW 
ARTICLES 


1. Annual Report of Alien Property Custodian (House 
Doe. 155), p. 913, 970. 

. Proposals for use of funds of Alien Property Cus- 
todian, p. 1080, 4611, 4620, 5364, 5498, 6731, 10500. 

3. Appropriations for office, p. 6011. 

4, Report on accrued interest, (Senate Doc. 10), p. 349. 

5. Alien Property Trade Investment Corporation, crea- 
tion proposed, p. 9294, 10465, 10476. 

3. Federal Trade Commission on administration of the 
Alien Property Custodian Act, p. 1717, 1768. 


to 
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E. O. 4010 
dena, C: 
BE. O. 4012 
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EK. O. 4071A 
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E. O. 40711 
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E. O. 4078A 
in Iowa 
E. O. 4089— 
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E. O. 41024 
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). 3961—Feb. 19, 1924, sale of preferred stock of Miller, Alien Property Custodian, et al., vy. Robertson rreaty of Friendship, ¢ ( s R 
Stern Brothers, authorized. Robertson v. Miller, Alien Property Custodian, et at., with Germany, Dec. 8, 1925 Sect i and I\ 
). 39S6—Apr. 3, 1924, sale of certain real estate in Nov. 17, 1924, 266 U. S. 243 with rights of inherit e acquis nd 


srooklyn Borough, New York City. f 


pines ; ; : ' : if property (treatic , Sel 4S, GF ( 
: : This is a suit brought by the plaintiff under section —— ye . 1 r) 
). 4001—Apr. 30, 1924, sale of real estate in Mil- g fal of Gs act to eetabliah a Gebt the 1 ntiff con gress, 4th sess., p. 41 $221] 
. < « < = £ ciit rial i (ii- 
— Visas ; be ; : Agreement between the 1 
waukee, Wisconsin. tends to be due and owing to him from the German ; 


». 4007—May 8, 1924, sale of stock of Standard Oil 
Company of New Jersey. 

). 4010—May 13, 1924, sale of real estate in Pasa- 
dena, California. 


and Hungary for determinin 


ra . ; the treaties of A ist 24 and 2 921 ‘ 
rhe defendants in this case con- 


ber 26, OQv4 { Ire yr SS Lé \ 7 a 
tend that this is not a debt within the me : ; 


enemy defendants, on a breach of contract suit for the 
purchase of zine ore. 


ining of sec- 


) 4012—May 15, 1924, sale of real estate in Mil- 
waukee, Wisconsin. 

». 4045—July 3, 1924, sale of real estate in Milwau- 
kee, Wisconsin. 

). 4071A—Sept. 5, 1924, sale of real estate in New 
York City. 

9. 4071 B—Nov. 13, 1924, certain stock of Botany 
Worsted Mills, sale authorized. 

». 4073 A—Sept. 9, 1924, sale of certain real estate 
in Iowa, Florida, and Illinois. 

». 4089—Oct. 20, 1924, joint duties of general counsel 
und assistant and managing directors (until Nov. 
15, 1924.) 

DO. 4102A—Nov. 13, 1924, approval of acts of sub- 


tion 9, of the act, 
void for 


because first, it lucks mutuality and 


want of consideration, and that the term 


“debt”, as found in section 9, implies a debt as known 


to the common law. The main question presented: 
Whether or not this was a debt within 
9 (a) of the Act. 


9 (a) of the Act gives to any person not 


section 
The court found that section 
aun enemy, 
or ally of enemy to whom any debt may be owing 
from an enemy, or ally of enemy, the right to insti- 
tute a suit in equity in the District Court to estab- 
lish the debt and that the section should be con- 
strued liberally to effect its purpose of preventing 
or lessening loss or inconvenience likely to result to 


nonenemies. They also held that the term “debt”, 


in this section, is not confined to causes for which 


Sung . Ali Dye > , ‘ . i« . oO i ¥ * ° ° . 
ordinates of Alien Property Custodian concerning the common law action of debt might be maintained 


deposits, ete., authorized. 
). 4106A—Nov. 24, 1924, sale of real estate in San 
Francisco, California. 


and, further, they found that this was a mutual and 
valid contract. The court held: 

“There is nothing in the language of the 
act or in the reasons for its enactment to in- 
dicate a purpose to restrict the right to insti- 
tute suits in equity as authorized in section 9 
to causes of action cognizable in debt under 
technical procedural rules. The words of a 
statute are to be read in their natural and 
ordinary sense, giving them a meaning to their 
full extent and capacity, unless some strong 
reason to the contrary appears.” 

The lower court had given a decree in favor of 
Robertson which was aflirmed by the Circuit Court 
of Appeals and is here aflirmed. 
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} 


rtson which was aflirmed by the Circuit Court 
Appeals and is here affirmed. 





court had given a decree in favor of 


INTERNATIONAL RELATIONS 


Treaty of Friendship, Commerce and Consular Rights 
with Germany, Dec. 8, 1923. Sections I and IV deal 
with rights of inheritance acquisition and ownership 
of property (treaties, etc., Senate Doc. 348, 67th Con- 
gress, 4th sess., p. 4191, 4221). 

Agreement between the United States and Austria 
and Hungary for determining amounts of claims under 
the treaties of August 24 and 29, 1921, signed Novem- 


ber 26, 1924 (Treaty Series No. 750; 42 Stat. 2213). 





CHRONOLOGY OF EVENTS 
(N. Y. Times) 


1924—Alien Property Custodian gives a survey of work 
in 1923, Jan. 1, 29:6. 
Government suit to set aside sale of German dye 
patents to the Chemical Foundation, dismissed 
Jan. 4, 1:1; appeal May 10, 22:2; Sept. 7, I, 
1:8: Get: 7. BT: Zs Nov: 1k, Be: Tt: Nev. Te, 
2520: Nov: TB 30: 5. 

Alien Property Custodian injected into Senate 
investigation of Attorney General H. M. 
Daugherty—testimony that Secretary Weeks, 
partner of Hornblower & Weeks profited in 
sale of Bosch Magneto Co. to M. E. Kern, Mar. 
30, p. 1, 2, 22; Apr. 10, p. 1-2; Apr. 11, p. 1-2; 
Miller testifies that he complained to Presi- 
dent Harding of interference by Daugherty’s 
friends in conduct of Alien Property Custodi- 
an’s office, May 16, 21: 1; Garvain testified that 
that records of American Metals Co. were in- 
tact when he left Alien Property Custodian, 
May 29, 21: 3. 

Alien Property Custodian Miller plans to resign, 
Sept. 27, 1:3; resigns, Sept. 30, 18:4; W. W. 
Wilson and S. W. Abbott appointed to take 
over office until November 15, Oct. 21, 16: 2. 








t 


CONGRESS BILLS, RESOLUTIONS AND LAWS CONGRESSIONAL RECORD AND LAW REVIEW 
(with actions indicated) ARTICLES 


Sixty-eighth Congress—Continued H. J. Res. 279—Providing for the immediate return of 
First session, Dec. 3, 1923-June all property seized by the United States under 
7, 1924—Continued uuthority of an act entitled “An act to define 


regulate, and punish trading with the enemy, and 
for other purposes”, approved Oct. 6, 1917, as 
amended 

Mr. Berger; Committee on Interstate and Foreig 
Commerce, p. 10415. 

H. R. 544—To amend section 9 of an act entitled “An 
act to define, regulate and punish trading wit! 
the enemy, and for other purposes”, approved 
Oct. 6, 1917, as amended 


Mr. Roach; Committee on Interstate and 


Foreign 
Commerce, p. 57 
H. R. 3914—To amend the Trading with the Enem 
Act. 
Mr. Kahn; Committee on Interstate and Foreig: 
Commerce, p. 2545 
H. R. 3916—To amend the Trading with the Enemy 
Act 
Mr. Lea of California: Committee on Interstate 
and Foreign Commerce, p. 545 
H.R. 5S50-—To repeal an act entitled “An act to define 
reculate, and punish trading with the enemy, 
and for other purposes”, approved Oct. 6, 1917, 
as amended, and for other purposes. 
Mr. Hawes: Committee on Interstate and Foreig1 
Commerce, p. 1258 
Ht. R. 7146—To amend section 9 of an act entitled ‘A 
uct to define, regulate and punish trading with 
the enemy, and for other purposes”, approved 
Oct. 6, 1917, as amended 


Mr. Kahn: Committee on Interstate and Foreigi 

Commerce, p. 2SG6S. 
H. R. 7449—Making appropriations to supply defi 
ciencies in certain appropriations for the fisca 
year ending June 30, 1924, and prior fiscal years, 
to provide supplemental appropriations for the 
fiscal year ending June 30, 1924, and for other 
Purposes. 


Mr. Madden ; Committee on Appropriations 





House Report No, 249, p. 3414, 3444 
Debated, p. 4104-4119, 4168 
Passed House amended, p. 4225 


Pawan), 


22, DILOT 
Senate Report No. 285, p 1537 
Debated, p. 4611, 4622 
Passed Senate amended, p. 4638, 4702, 4703. 
Conference—House Report No. 390, p. 5116 
Agreed to, p. 5055, 5151 
Approved (Public Law No. 66), p. 6424 
Hearings-——-House and Senate Committee on Appropr 
ations on H.R. 7449 
H. R. 8233—Making uppropriations for the Executive 


Office and sundry independent executive bureau 


boards, commissions and offices for the fiscal ) 


ending June 30, 1925. and for other purposes 
Mr. Madden: Committee on Appropriations : 
House Report No. 380, p. 5049 
Debated, p. 5213-5282. 5839-5386, 5496-5520 


me DB1LD 


J. 26704——6 
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ARTICLES 


PRESIDENTIAL EXECUTIVE ORDERS 
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LEADING CAS 








NG CASES IN THE COURTS INTERNATIONAL RELATIONS ea EVENTS 
(N. Y. Times) 








CONGRESS 


Sixty-eighth Congress—Continued 
First session, Dec. 3, 1923-June 
7, 1924—Continued 


Second session, Dec. 1, 1924- 
Mar. 4, 1925 (page references 


are to vol. 66, Cong. Rec.). 


BILLS, RESOLUTIONS AND LAWS 
(with actions indicated) 


Passed House amended, p. 5615. 

Senate Report No 361, p. 5801. 

Debated, p. 6009, 6074, 6089, 6109, 6178, 6185, 
6209. 

Conference—House Report No. 698, p. 8283, 
8253, 8807, 9855, 9856, 10359. 

Agreed to, p. 10650, 10730, 10731. 

Approved (Public Law No. 214), p. 11273. 

Hearings—House and Senate Committees on Appro- 
priations on H. R. 8233. 


S. Res. 340—To print the report of the Alien Property 
Custodian. 

Mr. Pepper; agreed to, p. 3957. 

S. 4250—To repeal an act entitled “An act to define, 
regulate, and punish trading with the enemy, 
and for other purposes”, approved Oct. 6, 1917, 
as amended, and for other purposes. 

Mr. Borah; Committee on the Judiciary, p. 3180: 
Debated, p. 3185, 5491. 

S$. 4331—To regulate the practice and fix the fees of 
agents, attorneys, and other persons representing 
Claimants under the Act of Oct. 6, 1917. 

Mr. Borah; Committee on the Judiciary, p. 3923. 

H. R. 9810—To repeal an act entitled “An act to define, 
regulate, and punish trading with the enemy, and 
for other purposes”, approved Oct. 6, 1917, as 
amended. 

Mr. Hawes; Committee on Interstate and Foreign 
Commerce, p. 10. 

H. R. 10859—To release custodianized property. 

Mr. Newton of Missouri; Committee on Interstate 

and Foreign Commerce, p. 224. 

10591—To amend an act entitled “An act to 

define, regulate, and punish trading with the 

enemy, and for other purposes”, 


H. R. 


approved Oct. 
6, 1917, as amended. 

Mr. Hawes: Committee on Interstate and Foreign 

Commerce, p. 439. 

11446—To amend 


act. 


Hi. EK. the trading with the enem) 
Mr. Mills; Committee on Interstate and Foreign 
Commerce, p. 1501. 

Hi. R. 11505—Making appropriations for the Executive 
Office and sundry executive bureaus, boards, 
commissions and offices for the fiscal year end- 
ing June 30, 1926, and for other purposes. 

Mr. Wood ; Committee on Appropriations: 

House Report No. 1131, p. 1650, 1659. 

Debated, p. 2089-2045, 2641, 2646, 2655-2684, 
2719-2740, 2807-2824, 3018-3029, 3067-3079, 
4895, 4899, 4903, 4907, 4908. 

Passed House amended, p. 3079. 

Senate Report No. 1054, p. 3280. 

Debated, p. 3492, 3539, 3540, 3606, 3703, 3716, 
3551, 3627. 

Passed Senate amended, p. 3739. 

Conference—House Report No. 1562, p. 4442. 


Agreed to, p. 4321, 4887. 
Approved (Public Law No. 586), p. 5531. 


CONGRESSIONAL RECORD AND LAW REVIEW 
ARTICLES 


1. Annual Report of Alien Property Custodian, p. 2638, 
2684. 

2. Appropriations for Alien Property Custodian, p. 2656, 
2683. 

3. “The Confiscation Myth”, article by William C. Arm- 
strong, p. 3304. 

4. Enemy Private Property, by Edwin M. Borchard, p. 
5491. 

5. Restoration to Germany of funds in Alien Property 
Custodian, p. 3185. 

6. Alien Property Trade Investment Corporation, estab- 
lishment of, p. 982. 

Return of enemy-owned property 
American claims, American 
Journal, Vol. 11, p. 515 (1925). 


~ 


and payment of 


Bar Association 














*. O. 4160—Feb. 19, 1925 sale of certain real estate 


PRESIDENTIAL EXECUTIVE ORDERS 


2. O. 4134-36, 4138, 4139—Jan. 27, 1925 sale of certain 


real estate in Brooklyn Borough, New York City. 


. O. 41387T—Jan. 27, 1925 sale of certain real estate in 


Bronx Borough, New York City. 
O. 4140-4141—Jan. 27, 1925 sale of certain real 
estate in Manhattan Borough, New York City. 


. O. 4150—Feb. 7, 1925 sale of certain real estate in 


Manhattan Borough, New York City. 


. O. 4151—Feb. 7, 1925 sale of certain real estate in 


Brooklyn Borough, New York City. 


». O. 4152—Feb. 7, 1925 sale of certain real estate in 


Manhattan Borough, New York City. 


). O. 4153—Feb. 7, 1925 sale of certain real estate in 


Queens County, New York. 


n 
Bronx Borough, New York City. 


. O. 4162—Feb. 24, 1925 sale of stock of the New 


Orleans, Texas and Mexico Railway Company. 
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LEADING CASES IN THE COURTS 


INTERNATIONAL RELATIONS 








VYTERNATIONAL RELATIONS 





CHRONOLOGY OF EVENTS 
(N. Y. Times) 


Miller resignation report denied, Dec. 5, 29:8. 

Miller expects settlement of Alien Property 
situation as result of Paris Conference of 
Finance Ministers on German reparations, 
Jan. 14, 3:3. 

Miller reports to President Coolidge on work of 
office in 1924 under law for return of small 
estates, Jan. 31, 3: 4. 

Senator Borah offers bill for return of prop- 
erty—opposed by Senators Swanson and 
Simons, Feb. 8, 1: 3. 

New York Times editorial on return of property, 
Feb. 9, 16: 2. 

President Coolidge considering reversal of tra- 
ditional policy on return of property, Feb. 11, 
ap & 

Right of Congress to dispose of property held 
unaffected by Paris Agreement, Feb. 12, 3:3; 
Feb; 15, 6: 2. 

New York Times editoria!, Feb. 14, 12: 2. 

President’s attitude outlined, Feb. 14, 12: 8. 

Special article by E. M. Borchard on return of 
property, Feb. 22, VIII, p. 7. 


CONGRESS 


Sixty-eighth Congress—Continued 


Mar. 4, 1925—Continued 


Sixty-ninth Congress : 


67, Cong. I 





Hearin 


] 
H. RR: 
‘ 
‘ 
( 
M1 
' 
H.R 
Mi 
S. Res 
M 
S. Res 
M 
S. Res 
M 
Ss. 108 
M 
Ss. 108 
M 
S. 110 








BILLS, RESOLUTIONS AND LAWS CONGRESSIONAL RECORD AND LAW REVIEW PRESIDENTIAL EXECUTIVE ORDERS 
(with actions indicated) ARTICLES 


Hearings—House and Senate Committees on Appro- 
priations on H. R. 11505. 

H. R. 12244—To amend an act entitled, “An act to 
define, regulate, and punish trading with the 
enemy, and for other purposes”, approved Oct. 
6, 1917, as amended, and for other purposes. 

Mr. Hawes; Committee on Interstate and Foreign 
Commerce, p. 3551. 

Hf. R. 12245—To amend the Trading With the Enemy 
Act. 

Mr. Hawes; Committee on Interstate and Foreign 
Commerce, p. 3531. 





S. Res. 71—Directing a select committee to be ap- Confiscation of private property of enemy under trad E 0. 4164—M G. 192 
pointed by the President of the Senate to in- ing with the enemy act. Virginia Law Review, vol hattan Borough, Ne ; 
vestigate the act of the Alien Property Cus 13, p. 127 (1926). E. O. 4165A—Mar-. 9. 1925 
todian and the administration of the Alien Prop The Trading With the Enemy Act. Yale Law Journal, orth Comy 
erty Custodian’s office vol. 35, p. 345 (1926). E. 0. 4165B—™: 
Mr. King : Committee on the Judiciary, p. 494: Fruit Comnar 
Agreed to, p. 12079. EO. 4165C——M ’ 
Reconsidered, amended and agreed to, p. 12965. Department S slid 
S. Res. 229—Directing the Alien Property Custodian to EO. 4165D—Mar. 9. 1922 
notify the Senate whether any officials or em- Tobacco Company 
ployees paid from the funds of the Alien Prop E. O. 4165E—Mat o 19: sale of si ‘ 
erty Custodian office are or have been trans- Locomotive ¢ 
ferred to any other bureau or official of the EO. 4170A—M 1 .) 
United States government. Railway 
Mr. Norris; agreed to, p, 9885. E. 0. 4171 M Te 
S. Res. 238—Directing the Alien Property Custodian Borough. Ne e} 
to furnish information to the Senate regarding E. 0. 4179B—Mar. 20. 1925 
transfers to other government offices of persons ucts Refining Comnat 
carried on the payroll of that office. EK. O. 4179C—Mar. 20. 1927 ; 
Mr. Norris; ordered to lie on the table, p. 10478. Kansas & Texas Ra as bee 
Agreed to, p. 10694 E. O. 4179D—Mar. 20. 1925. sale of. ste eK 
S. 10S8S—To provide for the return of enemy property City Southern Railwav ¢ 
seized during the war EO. 4179E— Mar. 20, 1925. sale of st B v 
Mr. King: Committee on the Judiciary, p. 610. cano de Commeéio & Indust} of ( ’ 
S. 1000—To amend an act entitled, “An act to define, E. O. 4211—Mar. 20. 19 ; | 
regulate, and punish trading with the enemy, and cano de Commcio & Indust f ¢ eM 
for other purposes”, approved Oct. 6, 1917, as E. O. 4224—Mav 14. 1925 s 
amended. Borough of Manhatta Now ¥ ( 
Mr. King; Committee on the Judiciary, p. 610 BE. O. 4224A—May 14, 1925 quit 
S. 1108—To provide for the immediate return of money estate in Cook County. Illinois 
and other property of the citizens, subjects, or E. O. 4276A—July 20, 1927 . e « 


corporations of Germany, Austria, Hungary, Au- Railway Company 


stria-Hungary, or of any other country trans- E. O. 4353A—Dee. 9. 1925 


ferred to the Alien Property Custodian or seized Light and Traction Comp 
by him under the trading with the enemy act; to E. O. 4853B—Dee. 9, 1925, sale of stock of I 


prohibt further seizures by the Alien Property nental Rubber Company 
Custodian; to provide compensation for the E. O. 4353C 


seizure and use of merchants ships and other 


Dec. 9, 1925, sale of real estate S 
Francisco 
maritime property and for other purposes. E. O. 4853D—Dee. 9, 1925 le of U1 


debe? sale of stock ¢ he | 
Mr. Borah; Committee on the Judiciary, p. 610. Drug Company 


E. O. 4353E—Dece. 9, 1925, sale of stock of the A 
Woolen Company, American Sugar Refining ¢ 


pany, and the Porto Rico Sugar Compar 
E. 0. 4854A—Dee. 12. 1925. sale of sto e < 
Porto Rico Sugal Ce npany ind thy Dex 


Company 
EK. O. 483§44B—Dee. 12. 1925. sale of stock of 
Can Company, American Car and | 


pany. and National Lead 
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(with actions indicated) 
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le for the immediate return of money 
ler property of the citizens, subjects, or 
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provide compensation for the 


e and use of merchants ships and other 
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CONGRESSIONAL RECORD AND LAW REVIEW 


ARTICLES 


Confiscation of private property of enemy under trad- 
ing with the enemy act. Virginia Law Review, vol. 
13, p. 127 (1926). 

lhe Trading With the Enemy Act. 
vol. 35, p. 345 (1926). 


Yale Law Journal, 


O. 4165B—Mar. 9, 
O. 4165C 
=. O. 4165D 
©. O. 4165F 
O. 41704 
.O. 4171 

oe 
». O. 4179C 
. O. 4179D 
mn. 


» 417918 


b. ¢ 


O. 4853A- 


PRESIDENTIAL EXECUTIVE ORDERS 


+. O. 4164—Mar. 6, 1925, sale of real estate in Man- 


hattan Borough, New York City. 


>. O. 4165A—Mar. 9, 1925, sale of stock of F. W. Wool- 


worth Company. 

1925, sale of stock of United 
Fruit Company. 

Mar. 9%, 1925, 
Department Stores Company. 

Mar. 9, 1925, sale of stock, RK. J, Reynolds 
Tobacco Company. 

Mar. 9, 1925, 
Locomotive Company. 
Mar. 12, 1925, 
Railway Company. 


sale of stock of the May 


sale of stock of American 
sale of stock of Southern 


May 13, 1925, sale of real estate in Totowa 
Borough, New Jersey. 

1179 B—Mar. 20, 1925, sale of stock of Corn Prod- 
ucts Refining Company. 
Mar. 20, 1925, 
Kansas & Texas Railway Company. 

Mar. 20, 1925, sale of stock of Kansas 

City Southern Railway Company. 

Mar. 20), 1925, sale of stock of Banco Mexi- 

cano de Commecio & Industria of City of Mexico. 
4211—Mar. 20, 1925, sale of stock of Banco Mexi 

cano de Commeio & Industria of City of Mexico. 


sale of stock of Missouri, 


). 4224—May 14, 1925 sale of certain real estate in 


Borough of Manhattan, New York City. 


). O. 4224A—May 14, 1925 quit claim of certain real 


estate in Cook County, Illinois. 


. O. 4276A—July 29, 1925 sale of stock of Southern 


Railway Company. 
Dec. 9, 1925 sale of stock of American 
Light and Traction Company. 


. O. 4853B—Dec. 9, 1925, sale of stock of Interconti- 


nental Rubber Company. 


). O. 4853C—Dec. 9, 1925, sale of real estate in San 


Francisco. 


O. 4853D—Dec. 9, 1925, sale of stock of the United 


Drug Company. 


. 0. 4853E—Dec. 9, 1925, sale of stock of the American 


Woolen Company, American Sugar Refining Com- 
pany, and the Porto Rico Sugar Company. 


0. 4854A—Dece. 12, 1925, sale of stock of South 


Rico 
Company. 


Porto Sugar Company, and the Texas 


. O. 4354B—Dee. 12, 1925, sale of stock of American 


Can Company, American Car and Foundry Com- 
pany, and National Lead. 
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LEADING CASES IN THE COURTS 


muller y. Miller, Alien Property Custodian, et al., 
Mar. 19, 1926, 11 F. (2nd) 732 

s is a suit brought by Stadtmuller under section 
he act to recover property alleged to belong to the 
iff which was seized by the Alien Property Custo- 
ind is now in the custody of the Treasurer of the 
d States. The District 
aint. 


Court dismissed the 
this particular cuse we have a German national 
1ad been residing in the United States since 1890. 
came in bad health just prior to the outbreak of 
ar, and was ordered by his physicians to rest, so 
turned to Europe and was caught there by the 
His property, his bank account, ete., in New 
were vested by Alien Property Custodian. He 
led an application with Alien Property Office for 
turn. Such a cluim was denied him. Now he 
s this 9 (a) action asking the question of whether 
The 
It further stated 
4 person who had been in the United States for 
ars though not actually a citizen of this country, 


t this claim states a good cause of action. 
here said they thought he did. 


had filed an application for citizenship, and was 
plied to remain in Germany against his will until 
Pessation of hostilities, and who during such time 
© hostile act, but held and is held a “transient” 
g his stay in Germany, and not a “resident” of 
any, and did not lose his “residence within” 
di States, and hence was entitled, under Trading 
the Enemy Act to sue to recover property seized 
g his absence by the Alien Property Custodian ; 
lence” being many times synonymous with “dom- 
, but not with “citizenship”, and a “transient” be- 
ne who is temporary within the jurisdiction by 


n of business or pleasure. Reversed. 





INTERNATIONAL RELATIONS 


Treaty of Friendship, Commerce, and 


Rights with Hungary, June 24, 1925. 


Consular 
Article III deals 
with rights of inheritance, acquisition and ownership 
of property. (Treaties, ete., Senate Doc. 348, 67th 
Cong. 4th sess., p. 4318. 


CHRONOLOGY OF EVENTS 
(N. Y. Times) 





Letter of J. W. Stinsen on right as distinguished 
Mar. 8, VII, 12 

Miller again submits resignation, Mar. 19, 23 
Mar. 22, II, 1:2 
Cireuit Court upholds dismissal of 


from power, 


sails for Europe, 

government 
suit to set aside sale of German dye patents 
to Chemical Foundation, Garvan exonerated 
Mar. 27, 4:4; Mar. 28, 14 

KF. C. Hicks appointed Al 
Ave. 6, 16:2: Apr. 10, 5:2; Apr. Li; te?) 


Government appeals to Supreme Court in Ger 


ien Property Custod 


man dye patents case, Apr. 22, 11:2; May 15 
42:6; May 28,10: 1 

President Coolidge reported to have ordered At 
torney General Sargent to investigate seizure 
and return of property, Aug 
16, Il, 15:8 

Grand Jury investigation of American Meta 
Company transactions, Oct 
asa; Oct. 23, 6:35; 
Oct. Si, 1:8: Nov. 3, 3:5: Nov. 6, 39:3, Nov 
G, Gia; Nov. '¢, 9: it Nov. 2¢, 3232: Dee. t 
$:0; Dec. It, 25:8; Dee 12,:6:2 

A. M ’ 
patents to Chemical Foundation, Nov. 5, 25 


German dye patent sale to Chemical Foundation, 


Palmer exonerated in sale of German dye 


Govermnent’s brief in Supreme Court exoner 


ated the President together with prominent 

men 

*) - 

-~t ‘ 

H. Sutherland appointed Al 
dian, Dee. 25, 2: 4. 


who aided his administration, De 


ien Property Custo 


1926—Grand Jury investigation of American Metals 
Company transaction continues, Jan. 23, 32:3 
Jan. 27, 14:1; Jan. 28, 10:3; Jan. 29, 7:1: Jan 


30, 17:1; Feb. 2, 29:7; Feb. 3, 40:2; Feb. 4, 
5:1: Feb. 5,10:3: Feb. 10.6:8 
Mar. 31, 25: 


- Mar. 27, 36:4: 
4; Apr. 3,1:3:; Miller again indicted, 
May 8, 1:3; May 8, 5:2; May 9, 14:3; May 13, 
8:3; May 14, 23:1; May 19, 10:5; May 21, 
15:1; June 22, 36: 5. 
Congressional 


investigation of Alien Property 


31, 3:4; Mar. 26, 


Custodian requested, Jan. 
20:8; May 5, 41:1. 


CONGRESS BILLS, RESOLUTIONS AND LAWS CONGRESSIONAL RECORD AND LAW REVIEV 
(with actions indicated) ARTICLES 





Sixty-ninth Congress—Continued S. 1226—To amend the Trading With the Enemy Act: 
First session, Mar. 4-13, 1925; Senate Report No. 11, p. 1252. 
Dec. 7, 1925—July 3, 1926—Con. Passed Senate amended, p. 1333. 


House Report No. 332, p. 4324. 
Debated, p. 5660, 6891. 
Passed House amended, p. 6892. 
Conference—House Report No. 860, p. 7335, 
7366, 7499, 7513. 
2nd Conference—House Report. No. 1050, p. 
8349, 8475, 8526. 
Approved (Public Law No. 188), p. 8961. 
. 1227—To amend the Trading With the Enemy Act. 
Mr. King; Committee on the Judiciary, p. 612. 
S. 2036—To amend the Trading With the Enemy Act. 
Mr. Wadsworth; Committee on the Judiciary, p. 
1392. 
. 2587—-To amend the Trading With the Enemy Act. 
Mr. Gillette; Committee on the Judiciary, p. 2271: 
Senate Report No. 818, p. 9350. 
Debated, p. 9733. 
Passed Senate amended, p. 9734. 

S. 3192—To amend section 9 of an act entitled “An act 
to define, regulate, and punish trading with the 
enemy and for other purposes,’ approved Oct. 
6, 1917, as amended. 


Ra 


Sa 


Mr. Gillette; Committee on the Judiciary, p. 4201. 

8. 3479—To amend section 9 of an act entitled “An 
act to define, regulate and punish trading with 
the enemy and for other purposes”, approved 
Oct. 6, 1917, as amended. 

Mr. Shortridge; Committee on the Judiciary, p. 
5262. 

S. 3829—To provide for the payment of the awards of 
the Mixed Claims Commission, the payment of 
certain claims of German nationals against the 
United States, and the return to German na- 
tionals of property held by the Alien Property 
Custodian. 

Mr. Borah; Committee on Finance, p. 6764, 6765, 
6813. 

S. 4120—Validating conveyances of alien property. 

Mr. Copeland; Committee on the Judiciary, p. 
8342. 

S. 4127—To permit American citizens to take alien 
property by devise or gift. 

Mr. Copeland; Committee on the Judiciary, p. 
8408. 

S. 4289—To provide for the payment of the amounts 
awarded to American nationals by Mixed Claims 
Commission, the payment of certain claims of 
German nationals against the United States, and 
the return to German nationals of property held 
by the Alien Property Custodian. 

Mr. Borah; Committee on Foreign Relations, p 
9586. 

H. Con. Res. 25—-Expressing the adherence of Congress 
to the doctrine of nonconfiscation of private 
property of enemy nationals. 

Mr. Fish; Committee on Foreign Affairs, p. 8957. 








EVIEW 


PRESIDENTIAL EXECUTIVE ORDERS ‘ 


. O. 4859—Dee. 19, 1925, sale of real estate in New 


York City. 


. O. 4861A—Deec. 23, 1925, sale of preferred stock in 


Seaboard Air Line, authorized. 


). O. 48683A—Dec. 31, 1925, sale of stock of the Balti- 


more and Ohio Railroad Company. 
4373A—Jan. 27, 1926 sale of stock of Crex Car- 
pet Company. 


+. O. 44083—Mar. 25, 1926 sale of real estate in Tacoma, 


Washington. 


. O. 4428—Apr. 20, 1926 sale of certain real estate in 


Lancaster, New York. 


. O. 4443—May 18, 1926 sale of real estate in San 


Francisco. 


. O. 4483—July 20, 1926 sale of real estate in Oak 


Knoll, Pasadena, California. 


LEADING CASES IN THE COURTS 


United States v. Chemical Foundation, Ine., Oet. 11, 


1926, 272 U. S. 1 


This is an appeal from a decree of the Circuit Court 
of Appeals which aflirms a decree of the District Court, 
dismissing the bill on final hearing in a suit brought 
by the United States to set aside transactions whereby 
patents, copyrights, etc., which had been seized as 
enemy property and were transferred to the defendant 
corporation by the Alien Property Custodian by diree- 
tion of the President under the authority of the Trad- 
ing With the Enemy Act. The Alien Property Office 
here is contending that the patents so obtained by the 
Chemical Foundation were obtained through fraudulent 
disposition of the President and other officials, and that 
the control of said patents would perpetuate a monopoly 
and would control the industries in this question. The 
answer denies conspiracy and fraud and asserts that 
the transfer was made in good faith and pursuant to 
law and that they were valid. 

In February 1919, the Chemical Foundation was in- 
corporated for the explicit purpose of purchasing the 
enemy owned patents from the Custodian and to hold 
them in fiduciary capacity for the Americanization of 
such industries as may be affected thereby 

The President vested in Frank L. Polk all power 
and authority conferred upon the President by the pro 
visions of Section 12 of the Act, as amended Mr. 
Polk, in turn, issued two orders authorizing the Cus 
todian to sell at private sale to the Foundation at 
such place and upon such terms and conditions as he 
deems proper, all patents relating to the purpose for 
Which the Foundation was formed. Custodian execu 
ted and delivered to the Foundation assignments of 
patents on April 1919. In these orders he made a state- 
ment of the reasons why a private sale without udver- 
tising was in the public interest. The President, on 
February 13, 1920, by Executive Order, ratitied the 
transactions. 

Question: Did the amendment of March 2S, 1918S, of 
the Trading With the Enemy Act empower the Presi- 
dent to authorize and the Custodian to consummate 
these sales? The applicable section of the Act is see- 
tion 12, as amended March 28,1918. It is conceded that 
when seized the patents belonged to enemy Germans 
and they were lawfully taken. Under the original sece- 
tion 12 as enacted, the Custodian in respect to proper- 
ties in his possession was given all the powers of a 
common law trustee and he was a mere conservator 
who was authorized to sell only to prevent waste, “but 
brief experience made it clear that this restriction on 
the power to dispose of enemy property sometimes op- 
erated to defeat the purpose of the Act * * *”. The 
amendment of March 1918 eliminated the restrictions 
upon the power of sale. In addition to the other 
powers given to those of a common law trustee, it 
authorized the Custodian under the President to 
dispose of such properties by sale or otherwise “in 
like manner as though he were the absolute owner 
thereof”. The court continuing: “Congress was un- 
trammelled and free to authorize the seizure, use, or 
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LEADING CASES IN THE COURTS 


v. Chemical Foundation, Ine., Oct. 11, 
1926, 272 U.S. 1 
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INTERNATIONAL RELATIONS 


CHRONOLOGY OF EVENTS 
(N. Y. Times) 


Return of seized property, various statements, 
bills, hearings, etc., Apr. 9, 33:2; Apr. 23, 
23:4; May 8, 6: 4; May 9, 20:5; May 11,20:1; 
May 19, 12: 5. 

Trial of former Alien Property Custodian Miller 
and former Attorney General Daugherty, July 

:2; July 9, 20:2; Aug. 15, 25:1; Aug. 17, 

29:3; Aug. 26, 21:2; Sept. 3, 15:4; Sept. 7, 

16: 1= Sent: 8; 1:6: Bent. 9; 1: 2+ Best... 15, 

23:6; Sept. 11, 1:8; Sept. 12, 1:3; Sept. 13, 

13:1; Sept. 14, 1:8; Sept. 15, 1:4; Sept. 16, 

1:4; Sept. 17, 1:6; Sept. 18, 1:4; Sept. 19, 

21:1; Sept. 20, 25:6; Sept. 21, 17:2; Sept. 

22, 10:1; Sept. 23, 1:4; Sept. 24, 25:1; Sept. 

25, 3:1; Sept. 27, 13:1; Sept. 28, 5:2; Sept. 

OU; Ze 23> Oe. 5: 2Se See. a os at Set. 4, 

13:3; Oct: 6, 3:1: Oct 6, 21:25 Oct. 7, 2:8; 
Oct. 8 7:13 Oct. 9, 1:52 Oct 16; 125: Oct. TL. 
1:6; hung jury—discharged, Oct. 12, 1:3; Oct. 
12, 422. &s Oat. 2B, 22335 Cet. 3B, Zot 4s Get. 
15, 20: 2; Nov. 4,3:3; Nov. 6,19: 3. 

Investigation of Alien Property Custodian by 
Senate, July 4,3:7; July 5,18:8; July 7, 4:6; 
July 8, 4:6; July 17, 20:3; July 21, 30:1; 
July 22, 7:1; July 23, 4: 6. 





United States Supreme Court sustains sale of 


German dye patents to the Chemical Founda- 
tion, Oct. 12, 4:2; Oct. 12, 26: 2. 


United States Justice Department files suit 


against former Alien Property Custodian 
Palmer and others in the matter of the Bosch 
Magneto Company, Oct. 22, 23:2 





: 





CONGRESS 


Sixty-ninth Congress—Continued 
First session, Mar. 4-13, 1925; 
Dec. 7, 1925—July 3, 1926—Con. 


J. 26704——7 


BILLS, RESOLUTIONS AND LAWS 


(with actions indicated) 


H. Con. Res. 34—Expressing the adherence of Con- 
gress to the doctrine of nonconfiscation of pri 
vate property of enemy nationals. 

Mr. Fish; Committee on Foreign Affairs, p. 11425 

H. Res. 113—Requesting information of the adminis 
tration of the Office of the Alien Property 
Custodian. 

Mr. Fish; Committee on Interstate and Foreig! 
Commerce, p. 5071: 
Debated, p. 4510 

H. Res. 134—Authorizing an investigation of the acts 
of administration of the Office of the Alien Prop 
erty Custodian. 

Mr. Schafer ; Committee on Rules, p. 3923: 
Debated, p. 6290. 

H. Res. 234—Authorizing an investigation of the ad- 
ministration of the Office of the Alien Property 
Custodian 

Mr. Connally of Texas: Committee on Rules, p. 
SO19. 

Hl. Res. 260—Requesting the Secretary of State to 
furnish information concerning the policy with 
respect to private property of enemy nationals 

Mr. Fish; Committee on Foreign Affairs, p. 8957. 

H. Res. 261—To investigate the Alien Property Cus 
todian. 

Mr. Connally of Texas; Committee on Rules, p. 
S957. 

H. Res. 308—To provide for the printing of additional 
copies of hearings held before the Committee 
on Ways and Means of the House of Representa- 
tives on the bill (H. R. 10820) for the return of 
alien property. 

Mr. Green of Iowa; Committee on Printing, p. 
12077 : 
Agreed to, p. 12577. 

H. J. Res. 38—Providing for the immediate restoration 
to the owners of all private property seized b: 
the United States during the World War under 
the Act of Oct. 6, 1917. 

Mr. Newton of Missouri; Committee on Interstate 
and Foreign Commerce, p. 455. 

H. J. Res. 118—Providing for the immediate restora- 
tion to the owners of all private property seized 
by the United States during the World War 
under the Act of Oct. 6, 1917, and providing for 
the payment of American damage claims against 
Germany by the issuance of Treasury bonds. 

Mr. Newton of Missouri; Committee on Interstate 
and Foreign Commerce, p. 23389. 

H. J. Res. 145—Providing for the immediate return of 
all property seized by the United States under 
authority of the Act entitled “An act to define, 
regulate, and punish trading with the enemy, 
and for other purposes,” approved Oct. 6, 1917, 
as amended. 

Mr. Berger; Committee on Interstate and Foreign 
Commerce, p. 3133. 
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(with actions indicated) 
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LEADING CASES IN THE COURTS 


United States v. Chemical Foundation, Inc.—Continued 


appropriation, of such properties, without any com- 
pensation to the owners.” There is no constitutional 
prohibition against confiscation of enemy properties: 
Brown v. United States, 8 Cranch 110, 122; Miller v. 
United States, 11 Wall. 268, 305, et seq.; Kirk v. Lynd, 
106 U.S. 315, 316; Stoehr v. Wallace, 255 U. S. 239, 245, 
supra p. ; White v. Mechanics Securities Corporation, 
269 U. S. 283, 300. The court held that a limitation 
upon the accepted class is not a delegation of legislative 
power. “The range of the statute is too plain to be 
misunderstood * * *”. The Custodian’s dominion 
over the property, and power to dispose of it—acted 
under the President as provided—were as unlimited as 
are the powers of an absolute owner; and the power of 
the President to determine terms and conditions of sale 
* * * was not restricted 

The court further stated that section 5 (a) of the 
Act fully justifies the President to authorize and dele- 
gate to others to consummate and ratify sales of 
property. 


The court upheld the decree of the lower court with 
modifications. 


INTERNATIONAL RELATIONS 


CHRONOLOGY OF EVENTS 
(N. Y. Times) 








CONGRESS 


Sixty-ninth Congress—Continued 
First session, Mar. 4-13, 1925; 


Dec. 7, 1925-July 3, 1926—Con. 


BILLS, RESOLUTIONS AND LAWS 
(with actions indicated) 


H. J. Res. 184—Providing for the immediate restora- 
tion to the owners of all private property seized 
by the United States during the World War 
under the Act of Oct. 6, 1917, and providing for 
the payment of American damage claims against 
Germany by the issuance of Treasury bonds. 

Mr. Newton of Missouri; Committee on Interstate 
and Foreign Commerce, p. 4817. 

H. J. Res. 228—Providing for the immediate return of 
all private property seized by the United States 
under the Trading With the Enemy Act of Oct. 
6, 1917. 

Mr. Fish; Committee on Interstate and Foreign 
Commerce, p. 7883. 

H. R. 69—To amend the Trading With the Enemy Act. 

Mr. Hawes; Committee on Interstate and Foreign 
Commerce, p. 397. 

H. R. 76—To repeal an act entitled “An act to define, 
regulate, and punish trading with the enemy 
and for other purposes,” approved Oct. 6, 1917, 
as amended. 

Mr. Hawes; Committee on Interstate and Foreign 
Commerce, p. 397. 

H. R. 77—To amend an act entitled “An act to define, 
regulate, and punish trading with the enemy 
and for other purposes”, approved Oct. 6, 1917, 
as amended and for other purposes. 

Mr. Hawes; Committee on Interstate and Foreign 

Commerce, p. 397. 

78. To amend an act entitled “An act to define, 

regulate, and punish trading with the enemy and 

for other purposes”, approved Oct. 6, 1917, as 
amended. 
Mr. Hawes; Committee on Interstate and Foreign 
Commerce, p. 397. 

H. R. 79—To repeal an act entitled “An act to define, 
regulate, and punish trading with the enemy and 
for other purposes”, approved Oct. 6, 1917, as 
amended, and for other purposes. 

Mr. Hawes; Committee on Interstate and Foreign 
Commerce, p. 397. 

H. R. 3871—To amend the Trading With the Eneimny 
Act. 

Mr. Kahn; Committee on Interstate and Foreign 
Commerce, p. 450. 

H. R. 3888—To amend the Trading With the Enemy 
Act. 

Mr. Lea of California; Committee on Interstate 
and Foreign Commerce, p. 450. 

H. R. 3905—To amend the Trading With the Enemy 
Act. 

Mr. Mills; Committee on Interstate and Foreign 
Commerce, p. 450. 

H. R. 5983—To amend section 9 of the Trading With 
the Enemy Act. 

Mr. Newton of Missouri; Committee on Interstate 
and Foreign Commerce, p. 1173. 

H. R. 7909—To amend an act entitled “An act to define, 
regulate, and punish trading with the enemy and 
for other purposes”, approved Oct. 6, 1917, as 
amended. 


H. R. 
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CONGRESS 


Sixty-ninth Congress—Continued 


First session, Mar. 4-138, 1925 
Dec. 7, 1925—July 3, 1926—Co 








BILLS, RESOLUTIONS AND LAWS 
(with actions indicated) 


tinued Mr. Luce; Committee on Interstate and Foreign 
-13, 1925; Commerce, p. 2339. 
926—Con. H. R. 8957—To amend section 9 of an act entitled “An 
act to define, regulate, and punish trading with 
the enemy and for other purposes”, approved 
Oct. 6, 1917, as amended. 
Mr. Luce; Committee on Interstate and Foreign 
Commerce, p. 3412. 

H. R. 9341—Making appropriations for the Executive 
Office and sundry independent executive bureaus, 
boards, commissions and offices for the fiscal 
year ending June 30, 1927, and for other 
purposes. 

Mr. Wood ; Committee on Appropriations : 

House Report No. 285, p. 4003. 

Debated, p. 4179-4197, 4228-4255, 4263-4295, 
4298-4823, 4849-4367, 4723, 4856, 4858-4874. 

Passed House amended, p. 4874. 

Senate Report No. 279, p. 5196. 

Debated, p. 5630, 5631-5642, 5689, 5706, 5776, 
5853, 5943, 5944, 5986. 

’assed Senate amended, p. 5988. 

Conference—House Report No. 780. 

Agreed to, p. 6947, 7535-7542. 

2nd Conference—House Report No. 992, p. 
7637. 

Agreed to, p. 7662, 7660. 

Approved (Public Law No. 141), p. 8057. 

Hearings—House and Senate Committees on Appropri- 
ations, on H. R. 9541. 

H. R. 10428—To amend section 9 of an act entitled “An 
act to define, regulate and punish trading with 
the enemy and for other purposes”, approved 
Oct. 6, 1917, as amended. 

Mr. Kahn; Committee on Interstate and Foreign 
Commerce, p. 5819. 

H. R. 10820—To provide for the payment of the awards 
of the Mixed Claims Commission, the payment 
of certain claims of German nationals against 
the United States, and the return to German 
nationals of property held by the Alien Property 
Custodian. 

Mr. Mills; Committee on Ways and Means, p. 
6545: 
Debated, p. 7597, 8050. 

Hearings—-House Committee on Ways and Means and 
the Committee on Interstate and Foreign Com- 
merce on H. R. 10820. 

L. C. call no. JX 5313 U6 A5 1926. 

H. R. 11574—To provide for the return to German na- 
tions of property held by the Alien Property 
Custodian. 

Mr. LaGuardia: Committee on Interstate and For- 
eign Commerce, p. 8137. 

H. R. 11717—To provide for the payment of the awards 
of the Mixed Claims Commission, the payment of 
certain claims of German nationals against the 
United States, and the return to Germany na- 
tionals of property held by the Alien Property 
Custodian. 

Mr. Newton of Missouri; Committee on Ways and 
Means, p. 8405. 





CONGRESSIONAL RECORD AND LAW REVIEW 
ARTICLES 





PRESIDENTIAL EXECUTIV! 






BILLS, RESOLUTIONS AND LAWS 
(with actions indicated) 


Mr. Luce; Committee on Interstate and Foreign 
Commerce, p. 2339. 

R. S057—To amend section 9 of an act entitled “An 
act to define, regulate, and punish trading with 
the enemy and for other purposes”, approved 
Oct. 6, 1917, as amended. 

‘ir. Luce; Committee on Interstate and Foreign 
Commerce, p. 3412. 

R. 9341—Making appropriations for the Executive 
Office and sundry independent executive bureaus, 
boards, commissions and offices for the fiscal 
vear ending June 30, 1927, and for other 
purposes 

Mr. Wood ; Committee on Appropriations : 

House Report No. 285, p. 4003. 

Debated, p. 4179-4197, 4228-4255, 4263-4295, 
198-4323, 4349-4367, 47238, 4856, 4858-4874 

Passed House amended, p. 4874. 

Senate Report No. 279, p. 5196. 

Debated, p. 5630, 5631-5642, 5689, 5706, 5776, 
5853, 59438, 5944, 5986. 

Passed Senate amended, p. 5988. 

Conference—House Report No. 780. 

Agreed to, p. 6947, 7535-7542. 

2nd Conference—House Report No. 992, p. 
T7637. 

Agreed to, p. 7662, T7660. 

Approved (Public Law No. 141), p. 8057. 

vs—House and Senate Committees on Appropri- 
ations, on H. R. 9341. 
R. 10428—To amend section 9 of an act entitled “An 
t to define, regulate and punish trading with 
the enemy and for other purposes”, approved 
Oct. 6, 1917, as amended. 
Mr. Kahn; Committee on Interstate and Foreign 
Commerce, p. 0819. 

mm RR. 10S820——To provide for the payment of the awards 
of the Mixed Claims Commission, the payment 
of certain claims of German nationals against 

the United States, and the return to German 
nationals of property held by the Alien Property 
Custodian, 

Mr. Mills; Committee on Ways and Means, p. 

6545 
Debated, p. TH97, 8050. 

gs—-House Committee on Ways and Means and 

e Committee on Interstate and Foreign Com- 
merce on H. R. 10820. 

L. C. call no. JX 5313 U6 A5 1926. 
11574—To provide for the return to German na- 
tions of property held by the Alien Property 
Custodian 


Mr. LaGuardia: Committee on Interstate and For- 
eign Commerce, p. 8137. 
Rk. 11717—To provide for the payment of the awards 
f the Mixed Claims Commission, the payment of 
rtain claims of German nationals against the 
ted States, and the return to Germany na- 
ils of property held by the Alien Property 
( todian 
Mr. Newton of Missouri; Committee on Ways and 
Means, p. 8405. 
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PRESIDENTIAL EXECUTIVE ORDERS 
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CONGRESS 





Sixty-ninth Cengress-—Continued 
session, Mar. 4-13, 1925; 


Dec. 7, 1925—July 3, 1926—Con. 


First 


Second session and extra 
sion of the Senate, Nov. 10, 
1926—Mar. 4, 1927 (page refer- 

vol. 68, Cong. 


ses- 


ences 


Ree. ). 


are to 


H. R. 


H. R. 12706 


BILLS, RESOLUTIONS AND LAWS 


(with actions indicated) 


H. R. 11764—To validate devises, bequests, and gifts 

from alien enemies to American citizens. 

Mr. Carew; Committee on Interstate and Foreig 
Commerce, p. 8479. 

FH. R. 11894—To provide for the payment of the awards 
of the Mixed Claims Commission, the payment 
of certain claims of German nationals against 
the United States, and the return to German 
nationals of property held by the Alien Property 
Commission, 

Mr. Newton of Missouri: 
Means, p. 8720, 


Committee on Ways and 


H. R. 12174—To provide for the payment of amounts 


awarded to American nationals by the Mixed 
Claims the payment of certain 
claims of German nationals against the United 
States, and the returns to German nationals of 
property held by the Alien Property Custodian. 
Mr. Newton of Missouri; Committee on Ways and 
Means, p. 9487. 
12643—To payment of the 
amounts awarded to certain American nationals 
by the Mixed Claims Commission, the payment 


Commission, 


provide for the 


of certain claims of German nationals against 
the United States, and the return to 
nationals of property held by the Alien Property 
Custodian. 


German 


Mr. Green of Iowa; Committee on Ways and Means, 
p. 10762. 

-To provide for the payment of certain 
claims of German nationals against the United 
States and the return nationals of 
property held by the Alien Property Custodian. 

Mr. Kearns; Committee on Ways and 
10980. 


to German 


Means, p. 


S. Res. 299—Requesting the President to send to the 


Senate a copy of the report of the Comptroller 
General of investigation of the Alien Property 
Custodian’s Office. 

Mr. Norris; 

S. Res. 307—Authorizing the select 


agreed to, p. 633 

committee to in- 

vestigate the Alien Property Custodian’s Office 
and to hold hearings. 

Mr. King; Committee to Audit 
Contingent Expenses of the Senate, p. 969. 

S. Res. 310—Requesting certain information from the 
Secretary of the Treasury relative to German 
ships seized during the war. 

Mr. King; ordered to lie over, p. 970: 
Passed Senate, p. 1157, 


and Contro] the 


of) 


regulate, and punish trading with the enemy and 
for other purposes”, approved Oct. 6, 1917, as 
amended. 
Mr. Hawes; Committee on the Judiciary, p. 690. 
H. R. 15009—To provide for the settlement of certain 
claims of American nationals against Germany 


and of German nationals against the United 


States, for the ultimate return of all property 
of German nationals held by the Alien Property 


. 4906—To repeal an act entitled, “An act to define, 


CONGRESSIONAL RECORD AND LAW REVIEW 
ARTICLES 


1. Amendments in Senate to H. R. 15009, p. 910, 1939, 
2521, 4022, 4826, 5540. 

2. Memorial from Chamber of Commerce of New York 
favoring H. R. 15009, p. 1467. 

3. Brief on return to owners of alien enemy property 
(Senate Doc. 181), p. 911. 

+. Remarks on return to owners of enemy property, p. 
DSS, 663, 714, 4660, 5506, 5512, 5532, 5822. 

5. Rules adopted by the Mixed Claims Commission on 
debts, bank deposits, etc., p. 714. 

6. Investigation of Alien Property Custodian—Report 
of Comptroller General (Senate Doe. 182), remarks, 
etc., p. 119, 912. 

Treatment of alien enemy property in wartime, and 
after, by the United States. Indiana Law Journal, 
vol. 2, p. 453 (1927). 





PRESIDE 


5. O. 4544—Nor 


York City. 


. O. 457T2A—TJ: 


powers of tl 


2. O, 4581—Fel 


Maryland | 


4. O. 4594A—F 


Railway Ceo 


. O. 4627TA—A 


Maryland | 


». O. 4736A—O 


Koerting C 








RESIDENTIAL EXECUTIVE ORDERS 


144—Nov. 13, 1926, sale of real estate in New 
‘k City. 

It 22 Jan. 27, 1927, transfer of funds, etc., 
yers of the President as to. 

o81—Feb. 10, 1927, sale of stock of Western 
ryland Railroad Company. 

59v4A—Feb, 24, 1927, sale of stock of Wabash 
ilway Company. 

627A—April 8, 1927, sale of stock of Western 
ryland Railway Company. 

T36A—Oct. 15, 1927, sale of stock of Schutte & 
erting Company. 





LEADING CASES IN THE COURTS 


INTERNATIONAL RELATIONS 


\rrangel with Gre I 

i f property s ‘ nd [ \ 
frading With kone Acts I g 
J f and Feb. 23, 1927 (Tre s = 
38, 67th Congress, 4th sessi¢ p. 4252-4256). 








INTERNATIONAL RELATIONS 


gement with Great Britain regarding the re- 


f property seized under the American and British 


With the Enemy Acts. Exchange of notes, 
nd Feb. 23, 1927 (Treaties, ete., Senate Doc. 
Congress, 4th session, p. 4252-4256). 


Forme 


CHRONOLOGY OF EVENTS 
(N. Y. Times) 


r Secretary Weeks (Hornblower & Weeks) 


files answer in the Bosch Magneto Company 


cast 


», Nov. 23, 24: 2. 


1927—Second Miller-Daugherty trial, Jan. 1, 20:8; Jan. 


wv. 6 


Loz 


Feb. 
Feb. 
Feb. 
Feb. 
Feb. 
Mar. 


6, 20:3: Jan. 7, 12:5; Jan. 1h, 20:6: Jan. 2. 
1 


- Jan. 28, 29:1; Feb. 
- Feb. 7, 21:3; Feb. 8, . 
10; 26:2; Feb. 11, 28:6; Feb. 12, 17: 
14, 19:6; Feb. 15, 27:6; Feb. 16, 26: 

1G, 32:4; Feb. 17, 26: T+ Feb. 38, 10: 

if, 2:3: Keb; 21,3076: Veb: 22, 30:2; 
So, 23:73 Reb, 2B, 2722) Mar: a, 372i: 
2, 132% Mar. 2, 14:4; Mar. 3, 1:43 Bar. 


3, 11:4; Feb. 6, II, 
25:1; Feb. 9, 23: 


1 
7 . 
1 
1 


’ 
, 


4, 1:6; Daugherty charges dropped—Miller 
convicted, Mar. 5, 1:1; Mar. 6, 10:1; Mar. 9, 


Orv 


: §. 





CONGRESS 


Sixty-ninth Congress—Continuet 
Second session and extra ses 
of the Senate, Nov. 10, 1 

Mar. 4, 1927—Continued 


Seventieth Congress: 
First session, Dec. 5, 1927. 
29, 1928 (page reference 
to vol. 69, Cong. Rec.). 


J. 267048 











‘iontinued 
»xtra session 
wv. 10, 1926~ 
ntinued 


5, 1927—-May 
eferences are 
Rec.). 


BILLS, RESOLUTIONS AND LAWS 


(with actions indicated) 


Custodian, and for the equitable apportionment 
among all claimants of certain available funds. 
Mr. Green of Iowa; Committee on 
Means, p. 415: 
House Report No. 1623, p. 470. 
Debated, p. 588-623, 664-686, 714-730. 
Passed House amended, p. 730. 
Senate Report No. 1394, p. 3011. 
Debated, p. 4552, 4660, 5207, 5508, 5510, 5532, 
5540. 
Hearings—Senate Committee on Finance on i: ae 8 
15009. L. C. call no. JX 5313 U6 Ad 1927. 
H. R. 15959—Making appropriations for the Executive 
Office and sundry independent executive bureaus, 
boards, commissions, and offices for the fiscal 


Ways and 


year ending June 30, 1928, and for other pur- 
poses. 
Mr. Wood; Committee on Appropriations: 
House Report No. 1681, p. 1169. 
Debated, p. 1874-1405, 1427-1461, 
1671-1681. 
Passed House amended, p. 1681. 
Senate Report No. 1255, p. 1703. 
Debated, p. 1832, 1853. 
Passed Senate amended, p. 1857. 
Conference—House Report No. 1887, p. 2404. 
Agreed to, p. 2569, 2508. 
Approved (Public Law No. 600), p. 4987. 
Hearings 


1511-1533, 


House and Senate Committees on 


priations on H. R. 15959, 


Appro- 


wh 


8380—To repeal an act entitled “An act to define and 
punish trading with the enemy and for other 
purposes”, approved Oct. 6, 1917, as amended. 
Mr. Hawes; 
S. 1269 


Committee on the Judiciary, p. 343. 

To amend section 9 of an act entitled “An 
act to define, regulate and punish trading with 
the enemy and for other purposes”, approved 


Oct. 6, 1917, as amended. 
Mr. Shortridge; Committee on the Judiciary, p. 
349. 
S. 4585—To amend an act entitled “An act to provide 


for the settlement of certain claims of American 
nationals against Germany, Austria and Hun- 
gary and of nationals of Germany, Austria and 
Hungary against the United States and for the 
ultimate return of all property held by the Alien 
Property Custodian.” 

Mr. King; Committee on Finance, p. 10057. 

H. Res. 93—Authorizing the Committee on Expendi- 
tures in Executive Departments to investigate 
the acts of the Alien Property Custodian’s Of- 
fice, and for other purposes. 

Mr. Schafer: Committee on Rules, p. 1571. 
H. R. 7201—To provide for the settlement of certain 


claims of American nationals against Germany, 
Austria and Hungary, and of nationals of Ger- 
many, Austria and Hungary against the United 
States and for the ultimate return of all prop- 
erty held by the Alien Property Custodian. 


CONGRESSIONAL RECORD AND LAW REVIEW 
ARTICLES 


1. Remarks in House and Senate on return of enemy) 
property to owners, p. 


TAZ, 1767, 2406 
2941, 2998S, 3098, 3139, 3156, 3165, 3166, 3 
3177, 3646, 3675 
2. Carl Buche, 
p. 3164. 
3. D. W. Lafferty 


6735, 6736 


SDS, SSO, 


Ooo” 
hare, 


oo, o660, 


letter on recent legislation on, p 
A. W. Lafferty, letter on, p. 5275. 

5. Robert L. 
p. S64. 


6. Annual Report of Alien Property Custodian (House 


Doe. 302), p. 2383, 256, 8599, S676, 


=~! 


. Appropriations, remarks in House, p. 1799, 1854. 


175, 3167, 


letter on return of property to owners, 


Owen, statement on return of property, 





PRESIDENTIAL EXECUTIV! 


O. 4790—D ) 127 

Island ¢ New \ 
). 4862 \ ” 102s 

seat ) | ne \\ | 
QO. 48SS1—May Zo 

(< I xe I l ! 
O. 490 Jy e ¢ 1928 

I nsl I rne ¢ I 


f 


} 


RDERS 





BILLS, RESOLUTIONS AND LAWS 


(with actions indicated) 


Custodian, and for the equitable apportionment 
imong all claimants of certain available funds. 
lowa: Ways 


Committee on and 


House Report No. 1623, p. 470. 
Debated, p. 588-623, 664-686, 714-730. 
l’assed House amended, p. 730. 
Senate Report No. 1394, p. 3011. 
Debated, p. 4532, 4660, 5207, 5508, 5510, 5532, 
nod 

® > 
on HL. BR. 


ys——Senate Finance 
L. C. call no. JX 5813 U6 A5 1927. 
if. 15959-——Making appropriations for the Executive 
ce and sundry independent executive bureaus, 
and the 
1928, and for other pur- 


Committee on 


boards, commissions, offices for fiscal 


ar ending June 30, 
Mr. Wood; Committee on Appropriations: 
House Report No. 1681, p. 1169. 


Debated, p. 1374-1405, 1427-1461, 1511-1533, 
1671—16S81 
Passed House amended, p. 1681, 


Senate Report No. 1255, p. 1708. 
Debated, p. 1832, 1853. 

Passed Senate amended, p. 1857 

House Report No. 1887, p. 2404. 


(Agreed to, p. 2569, 2508, 


(onterence 


Approved (Public Law No. 600), p. 4937. 
ngs—House 


priations on H 


and Senate Committees on 


R. 15959. 


Appro- 


soth—To repeal an act entitled “An act to define and 
punish trading with the enemy and for other 
purposes”, approved Oct. 6, 1917, as amended. 

Mr. Hawes; Committee on the Judiciary, p. 345. 

200——To amend section 9 of an act entitled “An 


ct to define, regulate and punish trading with 


the enemy and for other purposes’, approved 
Oct. 6, 1917, as amended. 
Mr. Shortridge; Committee on the Judiciary, p. 


S lo amend an act entitled “An act to provide 
for the settiement of certain claims of American 
and Hun. 
and of nationals of Germany, Austria and 
the United States and for the 

ultimate return of all property held by the Alien 

Property 
Mr. King; 


Res. 93 


nationals against Germany, Austria 


Hlungary against 
Custodian.” 

Committee on Finance, p. 10057. 
Authorizing the Committee on Expendi 
tures in Executive Departments to investigate 
the acts of the Alien Property Custodian’s Of- 
e, and for other purposes. 

Mr. Schafer: Committee on Rules, p. 1571. 
‘201—To provide for the settlement of certain 
aims of American nationals against Germany, 
\ustria and Hungary, and of nationals of Ger- 
ny, Austria and Hungary against the United 
ites and for the ultimate return of all prop- 
ty held by the Alien Property Custodian. 





CONGRESSIONAL 


+] 


RECORD AND LAW REVIEW 
ARTICLES 


Remarks in House and Senate on return of enemy 
property to TAZ, SSO, 
2941, 2998, 3098, 3139, 3 


3177, 


owners, Pp. S)8, 


32338, 3646, 3675, 3770. 


Carl Buche, letter on return of property to owners, 


p. 3164. 
DD. W. Lafferty 


6735, 6736. 


letter on recent legislation 

A. W. Lafferty, letter on, p, 5275. 

Robert L. 
p. S64. 


Owen, statement 


Annual Report of Alien Property Custodian (House 


Doe. 302), p. 233, 256, 8599, S676. 


Appropriations, remarks in House, p. 1799, 1884. 


1767, 2406, 


56, 3165, 3166, 3175, 3167, 


on, p. 


on return of property, 


}. O. 4881—May 9, 


PRESIDENTIAL EXECUTIVE ORDERS 


O. 4790—Dec. 30, 1927 sale of real estate in Long 
Island City, New York. 
O. 4862—Apr. 23, 1928 delegation of authority under 
section 9 of Trading With the Enemy Act. 
1928 sale of land in Jefferson 
County, Kentucky, authorized. 
O. 4905—June 6, 1928 sale of property in Hanover 
Township, Luzerne County, Pennsylvania, 








LEADING CASES IN THE COURTS INTERNATIONAL RELATIONS CHRONOLOGY OF EVENTS 
(N. Y. Times) 


Government suit 
case continued, Dee. 6 


1928—The Miller conviction appealed 


Jan. 18, 27:7; Convie 
Court, Feb. 7, 29:3; Appeals to United S$ 
Supreme Court, Feb. 15, 14:5, F* 2 


Feb. 29, 10:3; Supreme Court ref 
Apr. 10, 31:4; Apr. 11, 3:5; Ay 15, 2 
Apr. 18, 12:5; Apr. 2 74 


Supreme Court refuses rv 


Company case, May 22 





CONGRESS BILLS, RESOLUTIONS AND LAWS 


(with actions indicated) 





Seventieth Congress—Continued Mr. Green of Iowa; Committee on Ways and 
First session, Dec. 5, 1927-May Means, p. 622: 
29, 1928—Continued House Report No. 17, p. 719. 

Debated, p. 718, 747-765, 858-870, SSO, S85. 
2assed House amended, p. 905. 
Senate Report No. 273, p. 2770. 
Debated, p. 2842, 2892, 3098, 3156, 3216, 3233. 
Passed Senate amended, p. 3248. 
Conference—House Report No. 766. 
Agreed to, p. 3690, 3770, 3783. 
Approved (Public Law No. 122), p. 4992. 

Hearings—Senate Committee on Finance on H. R. 7201. 

L. C. call no. JX 5315 U6 Ad 1928. 

H. R. 9481—Making appropriations for the Executive 
Office and sundry independent executive bureaus, 
boards, commissions, and offices for the fiscal 
year ending June 30, 1929, and for other 
purposes. 

Mr. Wood; Committee on Appropriations: 

House Report No. 2938, p. 1638. 

Debated, p. 1604-1636, 1724-1756, 1798-1831, 
1884-1908, 1957-1975. 

Passed House amended, p. 1975. 

Senate Report No. 138, p. 2116. 

Debated, p. 2299, 2317, 2359, 2411. 

Passed Senate amended, p. 2433. 

Conference—House Report No. 765, p. 3645. 

Agreed to, p. 3585, 

Vote reconsidered, p. 4669-4673. 

Second conference—House Report No. 1025. 

Agreed to, p. 7724, T808. 

Approved (Public Law No. 400), p. 9000. 

Hearings—House and Senate Committees on Appro- 
priations on H. R. 9481. 


Second session, Dec. 3, 1928- 
Mar. 4, 1929 (page references 
are to vol. 70, Cong. Rec.). 


S$. 5452—To amend the Trading with the Enemy Act so 
as to extend the time within which claims may 
be filed with the Alien Property Custodian. 

Mr. Smoot ; Committee on Finance, p. 1959: 
Passed Senate, p. 2290. 
Senate Report No. 1548, p. 2313. 
House Report No, 2323, p. 2654. 
Passed House, p. 3691. 
Approved (Public Law No. 794), p. 4120. 

H. R. 15848—Making appropriations to supply urgent 
deficiencies in certain appropriations for the fis- 
eal year ending June 30, 1929, and prior fiscal 
years to provide urgent supplemental appropri- 
ations for the fiscal year ending June 30, 1929 
and for other purposes. 

Mr. Anthony ; Committee on Appropriations : 
House Report No. 2006, p. 1147, 1166. 
Debated, p. 1194-1234, 1314, 2577. 

Passed House amended, p. 1324. 

Senate Report No. 1417, p. 1520. 

Debated, p. 1638, 1809, 1813, 1840, 1849, 1971, 
1977, 20381, 2092. 

Passed Senate amended, p. 2118. 

Conference—House Report No. 2813, p. 5182. 

Debated, p. 4968, 4982, 5009. 

Agreed to, p. 5014, 5184. 

Approved (Public Law No. 1034), p. 5230. 


CONGRESSIONAL RECORD AND LAW REVIEW 


ARTICLES 


1. Annual Report of Alien Property Custodian, p. 3428, 
3489. 

Property of domestic corporations whose shares are 
owned by alien enemies as enemy owned property, 
Michigan Law Review, Vol. 27, p. 468-469, Febru- 
ary 1929. 

United States, Alien Property Custodian, rents and 
damages, Notre Dame Lawyer, Vol. 4, p. 408-409, 
March 1929. 
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PRESIDENTIAL EXECUTIVE ORDERS LEADING CASES IN THE COURTS INTERNATIONAL RELATIONS 


Agreement with Germany extending the jurisdiction 
of the Mixed Claims Commission, Dee. 31, 1928 (Tr: ity 
Series No. 766; 45 Stat. 2698). 


22 
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Agreement with Germany extending the jurisdiction 
of the Mixed Claims Commission, Dec. 31, 1928 (Treaty 
Series No. 766; 45 Stat. 2698). 








CONGRESS 


Seventieth Congress—Continued 
Second session, Dec. 3, 1923- 
Mar. 4, 1929—Continued 


BILLS, RESOLUTIONS AND LAWS 
(with actions indicated) 
Hearings—House and Senate Committee on Appropri 
ations on H. R. 15848. 

H. R. 16032—To amend an act entitled “An act to pro- 
vide for the settlement of certain claims of Amer- 
ican nationals against Germany, Austria, and 
Hungary, and of nationals of Germany, Austria 
and Hungary against the United States and for 
the ultimate return of all property held by the 
Alien Property Custodian.” 

Mr. Cohen; Committee on Ways and Means, p. 
1396. 
H. 


R. 16566—To validate devises, -bequests and gifts 
from alien enemies to American citizens. 

Mr. Carew; Committee on Ways and Means, p 
2220. 


CONGRESSIONAL 


RECORD AND LAW REVIEW 
ARTICLES 








LLS, RESOLUTIONS AND LAWS 
(with actions indicated) 


nd Senate Committee on Appropri- 
n H.R. 15848 

lo amend an act entitled “An act to pro- 
the settlement of certain claims of Amer- 
onals against Germany, Austria, and 
and of nationals of Germany, Austria 
Ilungary against the United States and for 
nate return of all property held by the 

1 Property Custodian.” 


hen; Committee on Ways and Means, p. 


To validate devises, -bequests and gifts 
en enemies to American citizens. 
Committee on Ways and Means, p. 


CONGRESSIONAL 


RECORD AND LAW REVIEW 
ARTICLES 


PRESIDENTIAL EXECUTIVE ORDERS 
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CONGRESS 


BILLS, RESOLUTIONS AND LAWS 


(with actions indicated) 


Seventy-first Congress 5S. 60 
15-Nov. 22, 
(page references are to 


Rec.). 


To amend subsection (a) of section 26 of the 


First session, 
1929 


vol. 71, 


Apr. Trading With the Enemy Act so as to authorize 
the allocation of the unallocated interest fund 
in accordance with the records of the Alien Prop- 


erty Custodian. 


Cong, 


Mr. Smoot ; Committee on Finance, p. 108: 

Senate Report No. 4, p. 625. 

Debated, p. 1390. 

Indefinitely 
2314. 

To amend an act entitled “An act to provide 


postponed (see H. R. 3083), p. 
S. 198 
for the settlement of certain claims of American 
nationals against Germany, Austria, and Hun- 
gary, and of nationals of Germany, Austria, and 
Hungary against the United States, and for the 
ultimate return of all property held by the Alien 
Property Custodian.” 
Mr. King; Committee on Finance, p. 105 
S. 9836—To amend section 9 of an act entitled “An act 
to define, regulate, and punish trading with the 
enemy and for other purposes,” 
1917, as amended. 
Mr. Shortridge; 
S15. 
H. R. 1233 
the Trading With the Enemy Act so as to author- 
ize the 


approved Oct. 6, 


Committee on the Judiciary, p. 


To amend subsection (a) of section 26 of 
allocation of the unallocated interest 
fund in accordance with the records of the Alien 
Property Custodian. 
Mr. Hawley ; Committee on Interstate and Foreign 
Commerce, p. 152. 
H. R. 1395—To validate devises, bequests and gifts from 
; alien enemies to American citizens. 
Mr. Carew; Committee on Ways and Means, p. 189 
H. R. 30838—To amend subsection (a) of section 26 of 
the Trading With the Enemy Act, as amended by 
the Settlement of War Claims Act of 1928, so as 
to authorize the allocation of the unallocated 
interest fund in accordance with the records of 
the Alien Property Custodian. 
Mr. Hawley; 
1492: 
House Report No. 14, p. 2184. 
Passed House, p. 2179. 
Debated in Senate, p. 2374. 
Passed Senate, p. 2375. 


Committee on Ways and Means, p. 


Approved (Public Law No. 6), p. 2978. 


Second session, Dec. 2, 1929- 
July 3, 1930 (page references 


are to vol. 72, Cong. Rec.). 


S. Res. 171—Requesting certain information relative to 
the appearance as attorneys before the Alien 
Property Custodian or Department of Justice of 
former employees of the Alien Property Custo- 
dian. 


Mr. Hetlin; ordered to lie on the table, p. 31. 
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CONGRESSIONAL RECORD AND LAW REVIEW 
ARTICLES 


PRESIDEN 


1. Remarks in House, on return of property by Alien E. O. 
Property Custodian, p. 279. 


5113A—Ma 
money, ete. 


2. Remarks in the Senate on allocation of unallocated 
interest, p. 2333, 2374. 


1. Annual Report of Alien Property Custodian (House 
Doc. 200), p. 3741, 3807. 


E. O. 52638—Jan. 
States Meta 








E PEACETIME HIBERNATION, 1929-1940 


-ESIDENTIAL EXECUTIVE ORDERS LEADING CASES IN THE COURTS 


13A—May 14, 1929 powers as to deposit of 
PY, etc, 


3o-—Jan. 22, 1930 private sale of stock of United 
es Metals Refining Company. 





INTERNATIONAL RELATIONS 








CHRONOLOGY OF EVENTS 
(N. Y. Times) 


CONGRESS 


Seventy-first Congress—Continued 


Second session, Dec. 2, 
July 3, 1930—Continued 


J. 267049 


1929- 


BILLS, RESOLUTIONS AND LAWS 
(with actions indicated) 


S. J. Res. 109—Extending for two years the time within 
which American claimants may make applica- 
tion for payment under the Settlement of 
War Claims Act of 1928 of awards of the 
Mixed Claims Commission and of the Tripar- 
tite Claims Commission and for one year the 
time within which claims may be filed with 
the Alien Property Custodian. 

Mr. Smoot; Committee on Finance, p. 874: 
Passed Senate, p. 875. 
House Report No. 696, p. 3828. 
Passed House amended, p. 4959. 
Senate concurs, p. 4995. 
Approved (Public Law No. 48), p. 5052. 

S$. 3281—To amend section 24 of the Trading with the 
Enemy Act, as amended. 

Mr. Copeland ; Committee on Finance, p. 2265. 

H. R. 9142—To extend the jurisdiction of the arbiter 
under the settlement of war claims act to patents 
licensed to the United States pursuant to an 
obligation arising out of their sale by the Alien 
Property Custodian. 

Mr. Hawley; Committee on Ways and Means, p. 
2412; 
House Report No. 695, p. 3828. 
Debated, p. 8367. 

H. R. 9800—To amend the Trading with the Enemy Act 
so as to extend the time within which claims 
may be filed with the Alien Property Custodian. 

Mr. Hawley; Committee on Ways and Means, p. 
3546. 

H. R. 9979—-Making appropriations to supply urgent 
deficiencies in certain appropriations for the 
fiscal year ending June 80, 1930, and prior fiscal 
years, to provide urgent supplemental appro- 
priations for the fiscal years ending June 30, 
1930, and June 30, 1931, and for other purposes. 

Mr. Wood ; Committee on Appropriations : 
House Report No. 685, p. 3782. 
Debated, p. 3879 ; 4008-4029, 4087. 
Passed House amended, p. 4093. 
Senate Report No. 262, p. 5020. 
Debated, p. 5029-5051. 
Passed Senate amended, p. 5051. 
Conference—House Report No. 907, p. 5630. 
Agreed to, p. 5374-5376, 5634. 
Approved (Public Law No. 78), p. 6306. 

Hearings—House and Senate Committees on Appro- 
priations on H. R. 9979. 

H. R. 10073—To amend section 24 of the Trading With 
the Enemy Act, as amended. 

Mr. Celler ; Committee on Ways and Means, p. 3961. 

H. R. 10585—To amend section 9 of the Trading With 
the Enemy Act. 

Mr. Hawley; Committee on Ways and Means, p. 
4993 : 
House Report No. 1028, p. 6219. 
(3rd Session—Vol. 74, Cong. Record). 
Debated, p. 3805. 
‘assed House, p. 5054. 
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CONGRESS BILLS, RESOLUTIONS AND LAWS 


(with actions indicated) 


Seventy-first Congress—Continued 
Special Session of the Senate, 
July 7-21, 1930. 


Third session, Dec. 1, 1980-Mar. 
4,1931 (page references are to 


vol. 74, Cong. Ree.). 


Seventy-second Congress: 
First session, Dec. 7, 1931-—July 


S. 1199—To amend section 24 of the Trading With the 
Enemy Act, as amended. 

16, 1932 (pages references are 

to vol. 75, Cong. Rec.). 


Mr. Copeland ; Committee on Finance, p. 205. 
H. R. 5621—To amend the Trading With the Enemy 
Act, as amended. 
Mr. Parker of New York; 
state and Foreign Commerce, p. 490. 
H, R. 6017—To amend section 24 of the Trading With 
the Enemy Act, as amended. 
Mr. Celler; 


659 : 


Committee on Inter- 


Committee on Ways and Means, p. 


(2nd Session—Vol. 76, Cong. Record). 
House Report No. 2109, p. 4956. 

Hearings—House Committee on Ways and Means on 

H. R. 6017 L, C. call no. JX 5270 U6 19388. 

H. R. 12947—To abolish the Alien Property Custodian, 

the United States and Mexico Claims Commis- 

the United States Railroad 
istration and for other purposes. 


sion, and Admin- 


Mr. Shallenberger ; Committee on Expenditures in 
Executive Departments, p. 15168, 


Second 
Mar. 4, 


are to vol. 76, Cong. Rec.). 


Dec, 5, 1932 


1933 (page references 


Session, 


Seventy-third Congress: S. 454—To amend section 24 of the Trading with the 


First session, Mar. 4-June 16, Enemy Act, as amended. 
1933 (page references are to Mr. Copeland ; Committee on Finance, p. 370. 


vol. 77, Cong. Rec.). S. 852—To amend section 24 of the Trading with the 
Enemy Act, as amended. 
Mr. Copeland ; Committee on Finance, p. 907 (2nd 
Session—vol. 78, Cong. Rec.) : 
Senate Report No. 1219, p. 10174. 
Passed Senate amended, p. 11274. 
Debated in House, p. 11831, 11522. 
Passed House (in lieu of H. R. 4798), p. 11525. 
Approved (Public Law No. 374), p. 12451. 
H. R. 1491—To provide relief in the existing national 
emergency in banking, and for other purposes. 
Mr. Steagall ; Committee on Banking and Currency, 
p. 89: 
Debated, p. 76, 82. 
-assed House, p. 81. 
Passed Senate (in lieu of S. 1), p. 49, 50-67. 
Approved (Public Law No. 1), p. 283. 


CONGRESSIONAL RECORD AND LAW REVIEW 
ARTICLES 


1. Proposed amendment in the Senate on H. R. 10585, 
p. 6040, 

2. Annual Report of Alien Property Custodian, p. 4121, 
4194, 

The German ship claims. American Journal of Inter- 

national law, Vol. 25, p. 101-107, January 1931. 


1. Annual Report of Alien Property Custodian (House 
Doe. 25), p. 3569, 3626. 


2. Claims for refund of internal revenue taxes, p. 7244. 


3. Automobiles, use by Alien Property Custodian, p. 


13865, 13982. 
Knemy the United 


International 


patents in 
Journal of 
(1932). 


States. 
Law, 


American 
Vol. 26, p. 272 


1. Annual Report of Alien Property Custodian, p. 2198, 
2237, 2242. 


2. Appropriations for, p. 3129. 


Income tax, enemy alien’s interest in property held by 
the Alien Property Custodian. George Washington 
Law Review, Vol. 2, p. 104-106, November 1933. 
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PRESIDENTIAL EXECUTIVE ORDERS 


k. O. 5645—June 8, 1931 delegation of power relating 
to deposit and payment of money and accrued in- 
terest (see also E. O. 6018S). 


O. 596S8—Dee. 19, 1932 


932 transfer of Alien Property 
Custodian’s powers, duties, and activities to the 


Department of Justice (repealed, see House Res. 
bot). 


7, 1933 delegation of power relating 
to deposits and payment 


of money and 
interest (see E. O. 5645). 


accrued 


», 6237A—July 3 


3, 1938; powers as to money de- 


posited with United States Treasury. 
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CHRONOLOGY OF EVENTS 
(N. Y. Times) 


19383—H. Sutherland resigns as Alien Property Cus- 
todian, May 1, 26: 2. 


CONGRESS 


Seventy-third Congress—Continued 
First session, Mar. 4—June 16, 
1938—Continued 


Second session, Jan. 3-June 18, 
1934, (page references are to 
vol. 78, Cong. Rec.). 


Seventy-fourth Congress: 
First session, Jan. 3-Aug. 26, 
1935 (page references are to 

vol, 73, Cong. Rec.). 


Second session, Jan, 3-June 20, 
1936 (page references are to 
vol. 80, Cong. Rec.). 


Seventy-fifth Congress: 
First session, Jan. 5-Aug. 21, 
19387 (page references are to 
vol, 81, Cong. Rec.). 





H. 
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BILLS, RESOLUTIONS AND LAWS 
(with actions indicated) 


d H. R. 3644—-To amend section 24 of the Trading with 
6, the Enemy Act, as amended. 
Mr. Celler; Committee on Ways and Means, p. 580. 
H. R. 4798—To amend section 24 of the Trading with 
the Enemy Act, as amended. 
Mr. Celler; Committee on Ways and Means, p. 
1453: 
(2nd Session—Vol. 78, Cong. Record). 
House Report No. 1720, p. 9205. 
Laid on table (S. 852 passed in lieu), p. 11522. 


18, H. R. 6663—Making appropriations for the Executive 
to Office and sundry independent executive bu- 
reaus, boards, commissions, and offices for the 
fiscal year ending June 30, 1935, and for other 
purposes. 
Mr. Woodrum ; Committee on Appropriations : 
(House Report No. 277) p. 350, 400. 
Debated, p. 480-512, 550-597. 
Passed House amended, p. 597. 
Senate Report No. 294, p. 2387. 
Debated, p. 2578, 2953, 3047, 3059, 3180, 3210, 
3287, 3508. 
Passed Senate amended, p. 3308. 
Conference—House Report No. 963, p. 4427. 
Debated, 3508, 3517, 3577, 4427, 4428, 4614, 
5174. 
Agreed to, p. 5177, 5221, 5446, 5447. 
Vetoed (House Doe. 291), p. 5540. 
Debated, 5541. 
Passed House over veto, p. 5541-5544. 
Debated in Senate, p. 5511, 5572-5606, 5743. 
Passed Senate over veto, p. 5606. 
(Public Law No. 141). 
H. R. 8480—To amend the Trading with the Enemy 
Act. 
Mr. Peyser; Committee on Interstate and Foreign 
Commerce, p. 8758. 


S. 3224—To amend subsection (e) of section 24 of the 


26, Trading with the Enemy Act, as amended. 
to Mr. Fletcher; Committee on Commerce, p. 10909. 
20, 

to 


S. 2901—To amend subsection (e) of section 9 of the 


i. Trading with the Enemy Act, as amended. 
to Mr. Pettman; Committee on Foreign Relations, p. 
8070: 


Senate Report No. 1076, p. 8163. 

Passed Senate, p. 8487. 

House Report No. 1566, p. 9061. 

Passed House, p. 9375, 9376. 

Approved (Public Law No. 347), p. 9611. 


CONGRESSIONAL RECORD AND LAW REVIEW 
ARTICLES 


1. Annual Report of Alien Property Custodian (House E. 


Doc. 133), p. 2199, 2227. 

2. Executive order abolishing Office of Alien Property 

Custodian (House Doc. 337), p. 7765, 7869. 

Letters on proposed amendment of act, p. 11522. 

4. Use of property or income for administrative ex- 
penses of office, p. 5220. 

5. Prohibition of allowance of claims of former alien 
enemies, p. 765. 

6. Remarks on 8. 852, p. 11522. 


1. Annual Report of Alien Property Custodian (House  E. 


Doc. 135), p. 3426, 3470. 


- 
War powers of Congress, withholding of seized alien 
enemy property. University of Chicago Law Re- 
view, Vol. 4, p. 187-138, December 1936. 
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ARTICLES 


1. Annual Report of Alien Property Custodian (House 
Doc. 133), p. 2199, 2227. 

2. Executive order abolishing Office of Alien Property 
Custodian (House Doc. 337), p. 7765, 7869. 

3. Letters on proposed amendment of act, p. 11522. 

4. Use of property or income for administrative ex- 
penses of office, p. 5220. 

5. Prohibition of allowance of claims of former alien 
enemies, p. 765. 
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E. O. 6694—May 1, 1934, transfer of Alien Property 
Custodian’s powers, duties and activities to De- 


partment of Justice. 


BH. O. 7163—Aug. 29, 1935 claimants—revocation of 


certain orders in favor of suits. 
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LEADING CASES IN THE COURTS 


Cummings, Attorney General, et al. v. Deutsche Bank 
und Discontogesellschaft, Feb. 1, 1937, 8300 U. 8S. 115 


This is a suit in equity brought in 1934 by respondent 
in the Supreme Court of the District of Columbia 
against petitioners praying a decree directing delivery 
of property seized by the Alien Property Custodian. 
Petitioners moved to dismiss the bill upon the ground 
that the court had no jurisdiction to entertain it be- 
cause by Public Resolution No. 53 of 1934, the return 
of the money and property sought had been postponed 
The Alien Property Custodian found respondent en- 
titled to property; however, Public Resolution No. 53 
was passed postponing return until Germany caught up 
on its obligations to United States. The Court sus- 





INTERNATIONAL RELATIONS 


Agreement of June 3, 1935 terminating parts of 
Article VII of Treaty of Friendship, Commerce and 
Consular Rights of December 8, 1923 with Germany 
(Treaties, etc., Senate Doe. 348, 67th Cong., 
p. 4221). 


4th sess., 


CHRONOLOGY OF EVENTS 
(N. Y. Times) 


1934—Alien Property Custodian Office abolished 
records, and personnel transferred to Depart 
ment of Justice, May 2, 17 

1937—United States Supreme Court rules that United 


States was defrauded in 1921 by an over al 
lowance by the Alien Property Custodian t 
the Societe Valeur de Metaux 
Jan, 28, 3:1. 


Suisse pour 
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Seventy-fifth Congress—Continued 
First session, Jan, 5-Aug. 21, 
1937—Continued 


- 


Second session, Nov. 15—Dec. 21, 
1937 (page references are to 
vol. 82, Cong. Rec.). 


Third session, Jan. 3—June 16, 
1938 (page references are to 
vol. 83, Cong. Rec.). 


Seventy-sixth Congress; 
First session, Jan. 3—Aug. 5, 
1939 (page references are to 
Vol. 84, Cong. Rec.). 


BILLS, RESOLUTIONS AND LAWS 
(with actions indicated) 


CONGRESSIONAL RECORD AND LAW REVIEW 
ARTICLES 
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PRESIDENTIAL EXECUTIVE ORDERS 


O. 7894—May 23, 1988 powers under section 12 of 
the Trading with the Enemey Act delegated to the 
Attorney General. 

O. 7901—May 31, 1938 property—sale by the Attor- 
ney General, 3 F. R. 1055. 

O. 8136—May 15, 1939, Alien Property Custodian’s 
powers transferred to Attorney General. 
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LEADING CASES IN THE COURTS 


Cummings, Attorney General, et al. v. Deutsche Bank— 
Continued 


tained the motion and dismissed the bill. Court of 
Appeals reversed ; Supreme Court affirmed lower court. 

This is a case wherein the Custodian determined that 
a piece of property belonged to an alien enemy and 
seized it, its money and property in this country, and 
deposited same in bank. The court said, among other 
things, that the suit under Section 9 (a) of the Act 
against the Attorney General and the Treasurer of the 
United States to recover property seized is a suit against 
the United States. In postponing restoration of prop- 
erty to former enemy owners, Public Resolution No. 53 
did not infringe their rights under the Fifth Amend- 
ment. Further, that the seizures under the Trading 
with the Enemy Act divested the enemy owners of all 
right to the property seized and vested absolute title in 
the United States. This case holds that with the 
United States v. Chemical Foundation, 272 U. S. 1, 9-11, 
supra, p. 16, and Woodson v. Deutsche, etc. Vormals, 
2902 U. S. 449. The court continuing said that the fact 
that the Congress had manifest from the beginning that 
it was the intention that after the war the property 
seized would be dealt with justly, and the former own- 
ers would, by restitution or compensation, be able to 
ameliorate hardships resulting from such seizure. But 
this did not detract from the title acquired by the 
United States or its power to retain or dispose of the 
property under such terms. The court said that by a 
suit under the Settlement of War Claims Act, a former 
enemy owner could not gain title to the property prior 
to final judgment, and that the privileges of becoming 
re-entitled to the seized property extended the former 
enemy owners, and upon specific conditions by the War 
Claims Act was a matter of grace and was subject to 
withdrawal by Congress. 


Balkan National Insurance Company v. Commissioner 
of Internal Revenue, Jan. 9, 1939, 101 F. 2d 75 


In this case the court, among other things, had this 
to say: that the seizure of alien property under Trad- 
ing With the Enemy Act divested alien owner 
of every right in respect of property or money so 
seized and passes title thereto to the United States. 
This again is one of the cases which establishes the 
absolute title vested in the Alien Property once a vest- 
ing order has been issued. The alien enemy retains 
no right or interest in the property whatsoever. The 
word “vest” itself means “a complete divesting of the 
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ht or interest in the property whatsoever. The 


‘vest” itself means “a complete divesting of the 
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3, 1941 (page references are to 
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S. J. Res. 252—To amend section 5 (b) of the Act of 
October 6, 1917, as and 
purposes. 


amended, for other 
Mr. Wagner ; Committee on Banking and Currency 
p. 49438: 
Senate Report No. 1496, p. 4946. 
Debated, p. 5103, 5168. 
Passed Senate, p. 5184. 
Passed House (in lieu of H. J. 
5336. 
Approved (Public Law No. 69), p. 6357. 
H. J. Res. 
October 6, 
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Dads”, 


“Oo 


aad 


To amend section 5 (b) of the Act of 


1917, as amended, and for other 
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Mr. Steagall ; Committee on Banking and Currency, 
p. 4979: 
House Report No. 2009, p. 5056. 
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S. 2129—To expedite the prosecution of the war effort 
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Senate Report No. 911, p. 9789. 
Debated, p. 9837. 
Passed Senate amended, p. 9846 
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postponed (see H. R. 6233). pp 


S. 28083—To provide for the use of patents in the inter 
est of national defense or the prosecution of the 
war, and for other purposes. 

Mr. O'Mahoney, Mr. Bone, and Mr. La Follette 
Committee on Patents, p. 1509. 

Hearings- 

H. R. 6233 
effort. 

Mr. Sumners of Texas : Committee on the Judiciary, 
p. 9828. 


Senate Committee on Patents on S. 2305 


To expedite the prosecution of the war 


Hlouse Report No 


1507, p. 9SO1, 9828. 
Special order (H. Res. 389), Pp. YSHH-PS5S 
Passed House amended, p. 9858-9868. 

Passed Senate 2129), p. 


(in lieu of SS. 9S93 
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House concurs in Senate amendment, p. 9946 
$947. 

Approved (Public Law No. 354), p. 10100, De 
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Public Law No. 354), p. 10100, De- 
nber 18, 1941 (First War Powers Act, 


CONGRESSIONAL RECORD AND LAW REVIEW 
ARTICLES 


1. Alien Property Bureau—Letter from United States 
Archivist containing list of useless papers in, p. 
S758. 


CONGRESSIONAL RECORD AND LAW REVIEW 
ARTICLES 


1. Retnarks in Senate on the Trading with the Enemy 
Act, pp. 9837, 9838, 9893 

Practical aspects of foreign property control. New 
York University Law Quarterly Review, Vol. 19, 
pp. 1-50, November 1941 
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Presidential Declaration (General licenses under sec- 
section 3 (a) of Trading with the Enemy Act), 
December 13, 1941, 6 F. R. 6420. 
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alkan National Insurance Company v. Commissioner 
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erson who had title” in this case an enemy alien, and 
ested the complete title, without reservations, in the 
lien Property Custodian. 
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Declaration of War with Japan, Dec. 8, 1941 (55 Stat 1941—-Alien Property Custodian revival and app 
795). ment of L. T. Crowley forecast, Dec. 8, 7:1 
Declaration of War with Germany, Dec. 11, 1941 (55 L. T. Crowley appointed, Dee. 11, 24: 2 


Stat. 796). 
Declaration of War with Italy, Dec. 11, 1941 (55 Stat. 
797). 
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BILLS, RESOLUTIONS AND LAWS 
(with actions indicated) 
Seventy-seventh Congress: S. Res. 107—Authorizing a study of the possibilities 


Second session, Jan. 5—Dee. 16, of better mobilizing the national resources of the 


1942 (page references are to United States. 
vol. SS, Cong. Ree.) Mr. Kilgore; Committee on Military Affairs, p. 
1186: 
Committee to Audit and Control the Contin- 
gent Expenses of the Senate, p. 1461. 
=f Agreed to, p. 3028. 

Hearings—Senate Committee on Military Affairs on 
S. Res. 107. 

H. R. 30830—Making appropriations to supply deficien- 
cies in certain appropriations for the fiscal year 
ending June 30, 198438, and prior fiscal years, to 
provide supplemental appropriations for the 
fiscal year ending June 30, 1944, and for other 
purposes. 

Mr. Cannon of Missouri; Committee on Appropria- 
tions: 
House Report No. 577, p. 6343, 6872. 
Passed House amended, p. 6420-6450. 
Senate Report No. 3861, p. 7106. 
Debated, p. 7169, 7174. 
Passed Senate amended, p. 7181. 
Conference—House Report No. 675, p. 7310. 
Agreed to, p. 7358-7362, 7363-7382, 7342. 
Second Conference—House Report No. 695, p. 
7342-7345, 7406, 7479. 
Agreed to, p. 7485-7490, 7446. 
Approved (Public Law No. 140), p. 7550. 

Hearings—House and Senate Committees on Appro- 
priations on H. R. 3030. 

Seventy-eighth Congress: H. R. 3672—To amend the Trading with the Enemy 
First session, Jan. 6—Dec. 21, Act, as amended, and for other purposes. 


1943 (page references are to 
Vol. 89, Cong. Rec.). 


Mr. 


Foreign Commerce, p. 9557. 


Gearhart: Committee on Interstate and 


CONGRESSIONAL RECORD AND LAW REVIEW 
ARTICLES 


1. “Enemy Private Property”, article by Edwin M. Bor- 
chard, p. A36. 

Enemy owned trade marks in Great Britain. Trade- 
Mark Reporter, Vol. 32, p. 119-121, November 1942. 

Regulations on alien property. California State 
Journal, Vol. 17, p. 107-108, March-April 1942. 

Vesting orders under the First War Powers Act, 1941. 
American Journal of International Law, Vol. 36, 
p. 460-465, July 1942. 


ln 
aT 


1. Estimate of requirements for Office of 
Alien Property Custodian, p. 7518, 7522, 8107, 8185. 

2. Disposal of property held by Alien Property Cus- 
todian, p. 9626, A4848. 

3. Location of an Alien Property Custodian Office in 
Portland, Oregon, p. A5336. 

1. Seizure of patents, p. 677. 

The Alien Property Custodian, Wisconsin State Bar 
Association Bulletin, Vol. 16, p. 12-18, February 
1943. 

Alien Property Custodian—Powers and Duties, Title 
News, Vol. 23, p. 1-29, December 1943. 

Confiscation of the Property of Technical Enemies, Yale 
Law Journal, Vol. 52, p. 739-770, September 1943. 

Enemy Interests in Estates and Trusts and Other Court 
or Administrative Actions or Proceedings, Journal 
of the Bar Association of the District of Columbia, 
Vol. 10, 507-518, November 1943. 

Enemy Under the Trading with the Enemy Act and 
Some of International Law, Michigan 


personnel 


Problems 


Law Review, Vol. 42, p. 383-408, December 1943. 
Foreign Funds and Property Control—the Power and 
Duties of the Alien Property Custodian, George 
Washington 
April 19438. 


Law Review, Vol. 11, p. 357-366, 
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PRESIDENTIAL EXECUTIVE ORDERS 


lential Memo, Feb. 12, 1942—section 3 (a) and 
(b), delegation of powers to Secretary of the 
reasury, 7 F. R. 1409. 

9095 Mar. 11, 1942 establishment of Office of 
lien Property Custodian in Office of Emergency 
lanagement, powers and duties, 7 F. R. 1971, see 
lso E. O. 91938, 9567, 9788. 
9012, section 5, Mar. 18, 1942 
War 


cooperation with 
rector of Relocation authorized, 7 F. R. 
165. 

9142—Apr. 21, 1942 transfer of Alien Property 
ustodian powers from Attorney General, 7 F. R. 
O85. 

9193—July 6, 1942 Office of Alien Property Cus- 
dian in Office of Emergency Management, powers 
nd duties, 7 F. R. 5205; see also E. O. 9095, 9567, 
788, 


9325—Apr. 7, 1943 expenses of Office payment from 
unds in custody of Alien Property Custodian, 8 


‘, R. 4682. 
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LEADING CASES IN THE COURTS 


Bae Parte Kumego Kawato, Nov. 9, 1942, 317 U.S. 69 

Petitioner, a non-citizen of the United States but 
resident thereof, brought this suit against others for 
services, etc. Motion to abate case was allowed on 
grounds that petitioner had become an enemy alien 
under Trading with the Enemy Act. Section 2, of the 


Trading with the Enemy Act, defines an enemy as those 


residing within an enemy country or unless a citizen 
of enemy nation, wherever residing as the President 
may include. 


declaration as to resident 


Since the President has not 


aliens the Act 


made any 
does not bar 
Lower reversed. 


petitioner suit. court 


Stern v. Newton, Feb. 5, 1943, 39 N. ¥Y.S 


end 598 


Plaintiff this 
recover possession of the 
of a The Alien Property 
Custodian applied to intervene contending that he had 


brought action against defendant to 


certain securities held in 


account French Company. 
issued a vesting order vesting the securities. 

The court allowed the intervention, 
where the Alien Property Custodian had 
ord-r vesting in himself the securities he was entitled 
to intervene. 


that 
au 


saving 


issued 


The fact that securities were plaintiff's property and 
being held in name of French Company as nominee did 
not prevent seizure by Alien Property Custodian. 

Where the Alien Property Custodian seizes only the 
right, title, and interest of an enemy national a ques- 
tion is presented as to the extent of that interest, but 
where the Alien Property Custodian vests the par- 
ticular property, the Alien Property Custodian takes 
the entire right, title, and interest, regardless of the 
quantum owned by enemy national. 

It was for Alien Property Custodian to determine 
whether interests of United States would be effectively 
served by vesting of enemy property, and validity of 
that determination, or validity on any other basis of 
vesting order was not for Supreme Court to review. 
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Declaration of War with Hungary, June 5, 1942 (56 


1942—Transfer of Alien Property Division, Department 
Stat. 307). 


Declaration of War with Bulgaria, June of Justice 
5, 1942 (56 Stat. 307). Declaration of War with Ru- 
mania, June 5, 1942 (56 Stat. 307). 


to L. T. Crowley, Alien Property 
Custodian, Apr. 28, 15: 4. 

Alien Property Custodian function divided be- 
tween Crowley and Secretary Morgenthau, 
July 8,3: 6. 

Policy on sale by Alien Property Custodian not 
vet fixed, July 14, 27:4. 

Order issued to speed up court administrative 
action, Aug. 10, 3: 2. 

Seizure of property of various kinds by Alien 
Property Custodian Crowley : 

Armaments—in general, Apr. 10, 9:3; June 
9, 13:7; June 23, 39:3; June 24, 15: 4; 
June 24, 29:6; July 4, 7:6; July 5, 10:2; 
July 9, 3:3; July 28, 9:2; Aug. 13, 7:1; 
Aug. 19, 26: 3. 

Chemical Industry, Alien Property Custodian 
says American assets of French dye stuffs 
combine under German Dye Trust Control 
and the assets of 9 Japanese Companies, 
Oct. 27, Zi: 4 

Patents and inventions, Alien Property Cus- 
todian ordered to seize all enemy owned 
or controlled patents, Apr. 22, 1:4; Apr. 
23.15: 4; Apr. 26 TV, T2722 Agr. 26,4: t; 
Apr. 29, 20:7; May 1, 18:2; May 7, 18:7; 

May 14, 17:2; June 3, 41:4; June 11, 
13:5; June 23, 39:3; June 24, 15:4; June 
20, 7:2; Oct. 15, 16: 2; Nov. 8, 25:3; Nov. 
12. 2:6; Dee: 9, '22:1: Dec. ih, E25, 833; 
Dec. 14, 22:3; Dec. 20, 20:1; Dec. 27, III, 

2:4. 

Ships, July 25, 4: 4. 

Unconditional Surrender of Italy. Sept. 3, and 29, 1943—Roosevelt 


1943 (Treaties and International Agreement Series, 
1604). 


indicates Alien Property Custodian 
Crowley may be relieved of duties after taking 
Office of Emergency Management post, July 
I SS 
Alien Property Custodian Crowley retains post, 
Sept. 27, 10: 6. 
Corporation : . 
Alien Property Custodian cites 285 Axis- 
Controlled Corporations, May 138, 5:4; 
Plans to bar purchase by monopolies, 
May 21, 40:3; establishes policy and 
procedure in sale of small enemy-owned 
companies, Aug. 22, IIT, 1:5. 
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ions of the Estate and Trust Sectio 
Property Custodian’s Office, Califor Sta B 
Journal, Vol. 18, p. 39-41, January-F« 
1943. 

Legislation on Treatment of Enemy Property, A 
cun Journ: of International Law Vi 
611-6360, October 1934. 

Nationalization of Enemy Patents, America 
of International Law, \ (, p. 92-97 
1943. 

New Concepts of Enemy in the ‘1 
Enemy Act, Saint Johns Law Revi \ 
56-61, November 1945 

Powers and Duties of the Alien Property Cus 
Title News, Vol. 25, p. 1-29, December 1945 

Recent Innovations in Legal and Regulatory 
as to the Alien and His Propert Americal 
nal of International Law, \ o¢, P. DS—7 | 
ary 1945 

Vesting Powers of the Alien Property Custod ( 
nell Quarterly, Vol. 28, p. 245-260, March 

War Measures, the Alien Property Custodian a P 


ents, Journal of the Patent Office Society, \ 


p. 692-728, October 1943 
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(with actions indicated) 


CONGRESSIONAL RECORD AND LAW REVIEW 
ARTICLES 


Functions of the Estate and Trust Section of the Alien 
Property Custodian’s Office, California State Bar 
Journal, Vol. 18, p. 89-41, January-February 
1943. 

Legislation on Treatment of Enemy Property, Ameri- 
ean Journal of International Law, Vol. 37, p. 
611-630, October 1934. 

Nationalization of Enemy Patents, American Journal 
of International Law, Vol. 37, p. 92-97, January 
1943. 

New Concepts of Enemy in the Trading with the 
Enemy Act, Saint Johns Law Review, Vol. 18, p. 
56-61, November 1943. 

Powers and Duties of the Alien Property Custodian, 
Title News, Vol. 23, p. 1-29, December 1943. 
Recent Innovations in Legal and Regulatory Concepts 
as to the Alien and His Property, American Jour- 
nal of International Law, Vol. 37, p. 58-73, Janu- 

ary 1943. 

Vesting Powers of the Alien Property Custodian, Cor 
nell Quarterly, Vol. 28, p. 245-260, March 1943. 

War Measures, the Alien Property Custodian and Pat- 
ents, Journal of the Patent Office Society, Vol. 25, 


p. 692-728, October 1945. 
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tern v. Newton—Continued Nippon Club property, asks bids o1 


of building and furnishings, 


The vesting order of Alien Property Custodian, vest- 
ng in himself securities in name of enemy national 


Patents and inventions 


Seizure of patents, et J oy eee Oe 

idn’t determine whether plaintiff or enemy was en- 24. III, 9:1; Fe 4. Tih. Oc 22) 

itled to securities, but it did give Alien Property Cus- IIT, 6:2; Mar. 24, 29:1; Apr. 24, 2 
odian right to immediate possession. May 1, 25:7: May 6, 11:5; Alien I 
draeger Shipping Co., Inc., et al. v. Crowley, Alien eH ee a Ps 3 a ot 
roperty Custodian, Feb. 13, 1943, 49 Fed. Supp. 215 ects Bg aed és i eo "a 

A case wherein the Draeger Shipping Company and Sept. 25, 21:3; Rules for United St 
‘rederick Draeger, brought this suit under section 9 use of enemy patents described, O 
f the Act against the Alien Property Custodian for 24, IV, 9:5; Nov. 21, IV, 13:7 

he return of their property. On plaintiff's motion Stocks: 
or an order directing defendant to retain in his Alien Property Custodian established po 
ustody until final judgment plaintiff's property, and and procedure on sale of enemy owned 
lirecting defendant to permit plaintiff corporation to stocks, Aug. 22, III, 5:5; Sept. 29, 29 
‘arry on its business and individual plaintiff to act Trade-Marks 
is its president under the supervision of the defendant, Alien Property Custodian requests ! 
ind on the defendant’s motion to dismiss complaint. on enemy owned marks, Nov. 25, 33:2 
This case was tried and decided in 1943 in District United States—espionage : 

‘ourt Of New York. Kertess sentenced and fined: Chem 

The plaintiff Draeger had been a citizen of the Marketing Company owned by Kertess 
Jnited States since 1898. He was not an “enemy,” but operated by Alien Property Custodian 
‘ally of enemy” or a “national” of any foreign or fined, July 3,15:2 
‘nemy country within the meaning of the Act. The United States—foreign population 

‘ustodian, acting under the Act, had taken the plain- Relators Washington Committee pledges 
iff's property and stock, and had elected another presi- cooperation in handling seized pe 
ient in his place and had proceeded to liquidate the June 27, VIII, 2:1 
‘ompany. The order vesting in the Alien Property Alien Preperty Custodian  investigat 
‘ustodian the stock of the corporation in Draeger’s enemy copyrights, Aug. 6,9: 6 
hame alleges that he holds it for the benefit of an World War J 

wrganization in Germany. Of course, this the plain- United States sues R. D. Silliman charg 
riff denies. The defendant contends further that the ing fraud in recovery of property 
-ourt is without jurisdiction and that section 9 (a) of Alien Property Custodian in 1924, J 
the Act, as amended, applies only to seizures of prop- 9,8:6; Feb. 3,13: 5 


erty of enemies or allies of enemies under section 7 
(c) of the Act and not to action taken with respect to 
property of a foreign “national” under section 5 (b) 
of the Act, as amended by the First War Powers Act 
1941. 

Where title 3 of the First War Powers Act by. its 
language amended only “The first sentence of sub- 
division (b) of section 5 of the Act”, it would be 
assumed that Congress intended that all provisions of 
the Act should be held applicable to such amendment 
as far as it consistently can be done. Section 9 (a) 
of the Act as amended authorizing a return of property 
seized under the Act to any person not an enemy or an 
ally of an enemy claiming title in property would 
apply to property taken by Alien Property Custodian 
under section 5 (b) of the Act as amended by First 
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Second session, Jan. 10—Dec. 19, 
1944 (Page references are to 
Vol. 90, Cong. Rec.). 


BILLS, RESOLUTIONS AND LAWS 


(with actions indicated) 
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S. 1928—To amend the Trading with the Enemy Act, 
as amended. 

Mr. McCarran; Committee on the Judiciary, p. 
4569. 

S. 2088—To amend the Trading with the Enemy Act, 
as amended, and for other purposes. 

Mr. Glass ; Committee on the Judiciary, p. 6593. 

H. Res. 631—Requesting information from the Alien 
Property Custodian as to ownership and con- 
trol of J. M. Lehmann Company, Inc. 

Mr. Deckstein; 
7481. 

H. R. 4840—To amend an act to authorize administra- 

tive returns and payment of debt claims. 
Mr. Sumner of Texas; 
Judiciary, p. 4776. 
Hearings—House Committee on the Judiciary on H. R. 
4540. 


Committee on the Judiciary, p. 


House Committee on the 


H. R. 5118—To amend the Trading with the Enemy 
Act, as amended, and for other purposes. 
Mr. Satterfield; Committee on the Judiciary, p. 
6680. 

H. R. 5587—Making appropriations to supply defi- 
ciencies in certain appropriations for the fiscal 
year ending June 30, 1944, and for prior fiscal 
years and to provide supplemental appropria- 
tions for the fiscal years ending June 30, 1945 
and June 30, 1946, and for other purposes. 

Mr. Cannon of Missouri; 
priations: 

House Report No. 2023, p. 8950. 

Debated, p. 8914-8946, 8993-8999, 9064-9078. 

Passed House amended, p. 9078. 

Senate Report No. 1384, p. 9448. 

Debated, p. 9498, 9501-9507, 9507-9516. 

Passed Senate amended, p. 9516. 

Conference—House Report No. 2087, p. 9608. 

Agreed to, p. 9608-9610, 9610-9617, 9630-9632, 
9633. 


Committee on Appro- 


Approved (Public Law No. 529), p. 9806. 
Hearings—House and Senate Committees on Appro- 
priations on H. R. 5587. 
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ARTICLES 


1. Sale of patents, p. 7292, A1563, A3719. 

2. Annual Report of Alien Property Custodian (House 
Doc. 417), p. 1627, 1682, 7655. 

3. Personnel estimates for office of, 3672, 3727, 5982. 

4. Proposed amendment to First War Powers Act, p. 
4775. 

Coordination of Allied Enemy Property Department, 
Journal of the Society of Comparative Legisla- 
tion (3d Series), Vol. 26, p. 51-55, November 1944. 

Power and Policies of the Alien Property Custodian Re- 
lating to Patents, George Washington Law Re- 
view, Vol. 12, p. 380-345, April 1944. 

Seizure of Property of Enemy Aliens, Fortnightly Law 
Journal, Vol. 13, p. 312-814, May 15, 1944. 
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War Re 
5) 9F.] 








PRESIDENTIAL EXECUTIVE ORDERS LEADING CASES IN THE COURTS INTERNATIONAL RELATIONS 


Draeger Shipping Co., Ine., v. Crowley—Continued 
War Powers Act relating to taking of property of a 
foreign “national”, as against contention that section 
9 (a) applied only to seizures of property of enemies 
or allies of enemies under section 7 (c) of the Act. 
The plaintiff's motion to retain property pending de- 
termination of the litigation granted. Defendant’s 
motion to dismiss denied. 


). 9423-——-Feb. 16, 1944 cooperation with Director of 


Unconditional Surrender of Rum 
War Relocation Authority (see E. O. 9102, section 


(Executive Agreement Series, 490; 59 S 
5 Y ( ¥E y . , ¢ 
5) 9B, R. 1908. Unconditional Surrender of Bulgaria, O OR 
(Executive Agreement Series 437; 5S Stat. 1 
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Uneonditional Surrender of Rumania, Sept. 12, 1944 


(Executive 
Uncondit 
{Executive 


Agreement Series, 490; 59 Stat. 
ional Surrender of Bulgaria, Oct. 28, 


Agreement Series 437; 


5S Stat. 1498). 


1712). 


1944 


1944— 





CHRONOLOGY OF EVENTS 
(N. Y. Times) 


Alien Property Custodian Annual Report, Feb. 
tS. B36: 

L. T. Crowley to resign as Alien Property Cus- 
todian, Feb. 18, 32: 5. 

Transfers liquidation and business operations to 
New York City, cuts staff in Chicago and San 
Francisco, Feb. 22, 20:5; Feb. 25, 29:3; Mar. 
25, 8: 6. 

Crowley resigns, J. E. Markham appointed, Mar. 
25, 9: 6. 

G. N. Nelson on need for Congressional action 
on enemy-owned property, cites Crowley report, 
World War I experience and the Gearhart bill, 
Apr. 2, ITI, 4: 5. 

Finnish property to be seized and claim filing 
date extended, July 2, 11:2; Nov. 19, III, 6:3. 

B. W. Lewis appointed Patents Contracts Com- 
mission Chairman, July 29, 19:1. 


F. C. Dressel, Business Operations Division ana- 
lyst, resigns, Nov. 21, 32: 4. 

Patents and inventions, Feb. 15, 8:5; July 2, IV, 
9:6; Sept. 14, 10:5; Oct. 14, 26:5; Nov. 10, 
ons 
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CONGRESS 


iinth Congress: 

session, Jan. 3— Dec. 21, 
[5 (page references are to 
l. 91, Cong. Ree.). 


J. 26704-——11 





BILLS, RESOLUTIONS AND LAWS 
(with actions indicated) 

S. 1297—To promote the progress of science and the 
useful arts, to secure the national defense, to 
advance the national health and welfare, and 
for other purposes. 

Mr. Kilgore, Mr. Johnson of Colorado ; Committee 

on Military Affairs, p. 7038. 
Ilearings 
S. 1297. 


Senate Committee on Military Affairs on 


S. 1322—To amend the Trading with the Enemy Act, 
us amended, and for other purposes. 
Mr. McCarran; 
SODA. 


Committee on the Judiciary, p. 


Senate Committee on the Judiciary on 8. 
292 L.C. eall no. JX 5313 U6 Ad 1946. 
s. 133—Requesting information from the Alien 


Hearings 


1 
H. Re 
Property Custodian as to ownership and control 

of J. M. Lehmann Company, Inc 
Mr. Deckstein; Committee on the Judiciary, p. 
1O0N0,. 
H. Res. 419 


and Foreign Commerce to conduct a study with 


To authorize the Committee on Interstate 


respect to the holding and disposition of alien 
property. 
Mr. Beckworth ; Committee on Rules, p. 11078. 
H. R. 2103 


applications for letters, patents, and for other 


To extend temporarily the time for filing 


purposes. 

Mr. Boykin; Committee on Patents, p. 1048. 
Hearings 
H. R. 3368 

for the fiscal year ending June 30, 1946, and for 
other purposes. 


House Committee on Patents on H. R. 2111. 
Making appropraitions for war agencies 


Mr. Cannon of Missouri; Committee on Appropria- 
tions: 

House Report No. 653, p. 5450, 5463. 

Debated, p. 57382-5750, 5795-5799, 5799-5831. 

Passed House, p. 5833. 

Senate Report No. 380, p. 6322. 

Debated, p. 6724-6739, 6803-6823, 6865-6893, 
6895-6906, 6922-6929, 6991—T005, TO050-7056, 
T057—T062, T064—TOGS. 

Passed Senate amended, p. 7068. 

Conference—House Report No. 880, p. 7404, 
7419, 7474-7494, 7452-7463, 7464. 

2nd Conference—House Report No. 913, p. 
7519. 

Agreed to, p. 7519-7525, 7525-7534, 7509, 7513. 

Approved (Public Law No. 156), p. 8321. 

Hearings—House and Senate Committees on Appro- 
priations on H. R. 3368. 
H. R. 3371—To amend the Trading with the Enemy Act, 
as amended, and for other purposes. 
Mr. Gearhart; Committee on Interstate and For- 
eign Commerce, p. 5528. 


CONGRESSIONAL RECORD AND LAW REVIEW 
ARTICLES 


1. Disposition f 


Alien Enemy Property, p. 5: 
39716, AD5026. 





2 oblems for Treatment of Ene : 
Represenative Gearhart, p. Asse 
Letter fro Secretary Byrnes to Re] Se] 

Becekworth on, Ad5O3S2. 

1, “Practical Democracy”, editorial from N 
Times, p. A5327. 

». estimates of personne! require! 
2072, 8335, 8574, 8583. 

6. Nazi films, release of, p. A2ZU6S 

7. Annual R port of Alien Pri perty Custodian, ] 177s 
{S17 

8S. Estima appropriations (Senate D 2 
LIS56 

o Hugo st Cs (< ? I i Oo! I l I : 
A3857 

10. Policy of Alien Property Custodian, p. 1155s 

11. Remarks on Trading with the Enemy A p. oS 
5684, 11358, A3376. 

Ene Property—a Sympos La\ ( 
| Problems, V« 11, p. 1-201, W - 
1945. 

Foreign | s Contre and i A lie i ( 
todian, Cornell Law Quarts \ 
Septe er, 1945 


LS, RESOLUTIONS AND LAWS 
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ence—House Report No. 880, p. 7404, 
7494, 7452-7463, 7464. 
Conference House Report No. 913, p. 
ed to, p. 7519-7525, 7525-7534, 7509, 7513. 
oved (Public Law No. 156), p. 8321. 
ise and. Senate Committees on Appro 
ns on H. R. 3368. 
Co amend the Trading with the Enemy Act, 
ended, and for other purposes. 
rhart; Committee on Jnterstate and For- 


mmerce, p. 5528. 


CONGRESSIONAL RECORD AND LAW REVIEW 
ARTICLES 


1. Disposition of Alien Enemy Property, p. 5523, 
A2722, A3376, A5026. 

2. “Postwar Problems for Treatment of Enemy Prop- 
erty”, by Represenative Gearhart, p. A3381. 
Letter from Secretary Byrnes to Representative 

A5032. 


$4. “Practical Democracy” 


Beckworth on, 

editorial from New York 
Times, p. A5327. 

>. Estimates of personnel requirements for, p. 1994, 


2072, 8335, 8574, 8583. 


6. Nazi films, release of, p. A2968. 

7. Annual Report of Alien Property Custodian, p. 4778, 
4817. 

&. Estimate of appropriations (Senate Doc. 126), p 
11856. 

9. Hugo Stinnes Corporation, report of June 1944, p 


Noor 
Loewe a. 


10. Policy of Alien Property Custodian, p, 11358. 

11. Remarks on Trading with the Enemy Act, p. 5688, 
5684, 11358, A3S376. 

Enemy Property—a Symposium, Law and Contem- 
porary Problems, Vol. 11, p. 1-201, Winter-Spring 
1945, 

Foreign Funds Control and the Alien Property Cus- 
todian, Cornell Law Quarterly, Vol. 31, p. 1-30, 


September, 1945 


©. OTS9 


PRESIDENTIAL EXECUTIVE ORDERS 


). O. 9567—June 8, 1945 Office of Alien Property Cus- 


todian in Office for Emergency Management, pow- 
ers and duties, 10 F. R. 6917, see also E. O. 9095, 
9198. 

Oct. 14, 1946 Transfer of pertinent powers 
to Philippine Alien Property Administrator 11 F. R. 
11983, see also E. O. 9818 and 10254. 
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LEADING CASES IN THE COURTS 


d States v. Borax Consol., Limited, et al., July 27, 
1945, 62 Fed. Supp. 220 


s action under the Sherman Antitrust Act by 
nited States of America against the Borax Con- 
ted, Ltd., and others charging defendants with 
oly and conspiracy and for dissolution of alleged 
ne and other relief. Alien Property Office had 
| one of the alleged co-conspirators in 1942. On de- 
nt’s motion to dismiss, to separately state claims, 
ike out parts of complaint, to make more certain 
- bill of particulars, and on plaintiff's motion to 
certain affidavits. 

this case the important thing to bring out is that 
urt said that the Alien Property Custodian holds 
ind complete title to enemy property on behalf 
e United States, without any beneficial interest 
ning in the former owner, and he may deal with 
property, including the selling of it, in any manner 
priate to the interests of the United States. 


larkham, Alien Property Custodian, v. Cobell, 


Dec. 10, 1945, 326 U.S. 404 


spondent brought this suit against the Alien Prop- 
Custodian and Treasurer of the United States 
cover, from the assets of an Italian, a debt for 
services. Motion to dismiss on ground that 9 (e) 
d any debt not due and owing October 1917, or 


‘ations made prior to 1928, date of War Claims 
Court maintained that Trading with the Enemy 
ecame effective at outbreak of World War II, and 
9 (e) relates to claims of World War I; 9 (e) 
‘applicable to this type of suit under 9 (a). 


INTERNATIONAL RELATIONS 





Unconditional Surrender of Hungary, Jan. 20, 


(59 Stat. 1321). 


Unconditional Surrender of Germany, May 


(59 Stat. 867). 
Unconditional Surrender of Japan 
Stat. S78). 


Aug. 


16, 


1945 


945 | 


CHRONOLOGY OF EVENTS 
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CONGRESS 





Seventy-ninth Congress—Continued 
First session, Jan. 8-Dec. 21, 
1945—Continued 


BILLS, RESOLUTIONS AND LAWS 


(with actions indicated) 


H. R. 3750—To amend the First War Powers Act. 
Mr. Sumners of Texas; House Committee on the 
Judiciary, p. T7404. 
Hearings 
3750. 
H. R. 4001—To amend the Trading with the Enemy Act, 
as amended. 


House Committee on the Judiciary on H. R. 


Mr. Burch; Committee on Interstate and Foreign 
Commerce, p. 8574. 

H. R. 4079—To extend temporarily the time for filing 
applications for patents, for taking action in the 
United States Patent Office with respect thereto, 
for preventing proof of acts abroad with respect 
to the making of an invention and for other 
purposes. 

Mr. Boykin ; Committee on Patents, p. 8659. 
Hearings—House Committee on Patents on H. R. 4079. 
H. R. 4571—To amend the First War Powers Act, 1941. 

Mr. Sumners of Texas; Committee on the Judici- 

ary, p. 10821: 
House Report No. 1269, p. 108783. 
Debated, p. 11354-11366. 
Passed House, p. 11366. 
(2nd session, vol. 92, Cong. Record). 
Senate Report No. 920, p. 793. 


Passed Senate amended, p. 1524. 
House concurs, p. 1762. 
Approved (Public Law No. 322), p. 2056. 

H. R. 4805—Making appropriations to supply deficien- 
cies in certain appropriations for the fiscal year 
ending June 30, 1946, and for prior fiscal years, 
to provide supplemental appropriations for the 
fiscal year ending June 30, 1946, and for other 
purposes. 

Mr. Cannon of Missouri; Committee on Appropria- 
tions: 

House Report No. 1288, p. 11006. 

Debated, p. 11041-11075, 11124-11147, 11181- 
11228, 11255-11266. 

Passed House, p. 11266. 

Senate Report No. 857, p. 12030. 

Debated, p. 12034-12088, 12039-12061, 12105- 
12135, 12124-12182. 

Passed Senate amended, p. 12132. 

Conference—House Report No. 1464, p. 12354. 

Agreed to, p. 12354-12363, 12329, 12330, 12362 
12419, 12482. 

Second Conference— 
12448. 

Agreed to, p. 12448, 12483. 

Approved (Public Law No. 269), p. 12547. 

Hearings—House and Senate Committees on Appro- 
priations on H. R. 4805. 

H. R. 4963 
to provide for the disposal of certain enemy prop- 
erty, and for other purposes. 

Mr. Beckworth; Comuiittee on 


House Report No. 1468, p. 


To create an Enemy Property Commission, 


Interstate and 


Foreign Commerce, p. 11931. 


CONGRESSIONAL 


RECORD AND LAW REVIEW 
ARTICLES 





PRESIDE} 








ESIDENTIAL EXECUTIVE ORDERS LEADING CASES IN THE COURTS INTERNATIONAL RELATIONS CHR 


34 













EADING CASES IN THE COURTS INTERNATIONAL RELATIONS ae ee ere 
N. Y. Times 





' 





CONGRESS 


Seventy-ninth Congress—Continued. 
Second session, Jan. 14-Aug. 2, 
1946 (Page references are to 

Vol. 92 Cong. Rec.). 


BILLS, RESOLUTIONS AND LAWS 


(with actions indicated) 


S. 2089—To amend section 32 (a) of the Trading with 

the Enemy Act of October 6, 1917, as amended. 
Mr. Mead; Committee on the Judiciary, p. 3262. 

Hearings—Senate Committee on the Judiciary on S. 
2039. 

S. 2101—To amend the Trading with the Enemy Act 
as amended, to permit the shipping of relief 
supplies. 

Mr. Bridges; Committee on the Judiciary, p. 4077: 
Senate Report No. 1262, p. 4174. 
Passed Senate, amended, p. 4208. 
Passed House, p. 4404. 
Approved (Public Law No. 382), p. 5168. 

S. 2330—To provide for the transfer of certain func- 
tions under the Trading with the Enemy Act, as 
amended, from the Treasury Department to the 
Department of Justice, and for other purposes. 

Mr. Bridges and Mr. Eastland: Committee on the 
Judiciary, p. 6773. 

2345—To provide for the retention by the United 

States Government or its agencies or instrumen- 


2) 


talities of real and person property within the 
Philippines now owned or later acquired and for 
the administration of the Trading with the 
Enemy Act of October 6, 1917, as amended, in 
the Philippines, subsequent to independence. 
Mr. Tydings ; Committee on Territories and Insular 
Affairs, p. 7039: 
Senate Report No. 1578, p. 7265. 
Passed Senate amended, p. 8107-8110. 
Passed House (in lieu of H. R. 6801), p. 8192. 
Approved (Public Law No. 485), p. 8347. 
S. 2378—To amend the First War Powers Act, 1941. 
Mr. McCarran; Committee on the Judiciary, p. 
7603 : 
Senate Report No. 1889, p. 10115. 
Debated, p. 10367. 
Indefinitely postponed—H. R. 6890 passed in 
lieu, p. 10871. 
Hearings—Senate Committee on the Judiciary. 

H. R. 5089—To amend the First War Powers Act. 

Mr. Sumners of Texas; House Committee on the 
Judiciary, p. 12491. 

Hearings—House Committee on the Judiciary on H. R. 
5OSY9. 

H. R. 5223—To extend temporarily the time for filing 
aprlications for patents, for taking action in the 
United States Patent Office with respect thereto, 
for preventing proof of acts abroad with respect 
to the making of an invention, and for other 
purposes. 

Mr. Boykin ; Committee on Patents, p. 313: 

House Report No. 1498, p. 490. 

Passed House, p. 1432. 

Senate Report No. 1502, p. 6886. 

Passed Senate amended, p. 9223. 

Conference Report—House Report No. 2696, 
agreed to in both Houses, p. 10477, 10525. 

Approved (Public Law No. 690), p. 10789. 


CONGRESSIONAL RECORD AND LAW REVIEW 
ARTICLES 


1. Disposition of certain property, p. 10217 
2. Annual Rey of Alien Property 
7037 


3. Shipment of lief supplies, p. A2597 


Duties of Citi s Concerning Property 
mies, Nevada State Bar Journal 11:14-15 
ary 1946 
Enemy Business Enterprises and the Alien | 
Custodiar 
247 and \ 
March 1947 


‘ordham Law Keview, \ 
16, p. HD-SH, Noven 


Judicial Review of Alien Property Control, Yale Law 


Journal, Vol. 55, p. 886-842, June 1946 
Representational Jurisdiction of the Alien Property) 
Custodian, Fordham Law Review, Vol. 17, p. 82 

March 1946 

Shall Enemy Property Be Returned?, American Pol 
cal Science Review, Vol. 40, p. 101-112, Febru 
1946 

Treatment of Enemy Property, George 
nal, Vol. 34, p. 389-406, May 194¢ 












BILLS, RESOLUTIONS AND LAWS 


(with actions indicated) 


9—To amend section 32 (a) of the Trading with 
the Enemy Act of October 6, 1917, 


Lr. Mead; Committee on the 


as amended. 
Judiciary, p. 3262. 
ngs—Senate Committee on the Judiciary on S. 
2039 
1i—To amend the Trading with the Enemy Act 
as amended, to permit the shipping of relief 
supplies 
ir. Bridges: Committee on the Judiciary, p. 4077: 
Senate Report No. 1262, p. 4174. 
Passed Senate, amended, p. 4208. 

Passed House, p. 4404. 

Approved (Public Law No. 382), p. 5168. 
}0—To provide for the transfer of certain func- 
tions under the Trading with the Enemy Act, as 
amended, from the Treasury Department to the 
Department of Justice, and for other purposes. 
ir. Bridges and Mr. Eastland: Committee on the 
Jud 


15—To provide for the retention by the United 


iary, p. 6773. 


States Government or its agencies or instrumen- 
talities of real and person property within the 
Philippines now owned or later acquired and for 
the administration of the with the 
Act of October 6, 1917, as amended, in 
the Philippines, subsequent to independence. 


Trading 


Enemy 


Committee on Territories and Insular 


7039 : 


ir. Tydings; 
Affairs, p. 
Senate Report No. 1578, p. 7265. 
Passed Senate amended, p. 8107-8110. 
Passed House (in. lieu of H. R. 6801), p. 8192. 
Approved (Public Law No. 485), p. 8347. 
o amend the First War Powers Act, 1941, 
ir. MeCarran; the Judiciary, p. 


S—'] 
Committee on 
T6038 : 
Senate Report No. 1889, p. 10115. 
Debated, p. 10367. 
Indefinitely postponed—H. R. 
lieu, p. 10371. 


6890 passed in 


Senate Committee on the Judiciary. 
o amend the First War Powers Act. 


Hearings 
HOSO—T 
r, Sumners of Texas; House Committee on the 
12491. 
ngs—House Committee on the Judiciary on H. R. 


Judiciary, p 


5223—To extend temporarily the time for filing 
applications for patents, for taking action in the 
United States Patent Office with respect thereto, 
for preventing proof of acts abroad with respect 
to the making of an invention, and for other 
purposes. 
r. Boykin; Committee on Patents, p. 313: 

louse Report No. 1498, p. 490. 

Passed House, p. 1432. 

Senate Report No. 1502, p. 6886. 

Passed Senate amended, p. 9223. 

Conference Report—House Report No. 2696, 

agreed to in both Houses, p. 10477, 10525. 
(pproved (Public Law No. 690), p. 10789. 


CONGRESSIONAL RECORD AND LAW REVIEW 
ARTICLES 


1. Disposition of certain property, p. 10217. 

2. Annual Report of Alien Property Custodian, p. 7006, 
7037. 

3. Shipment of relief supplies, p. A2597. 

Duties of Citizens Concerning Property of Alien Ene- 
mies, Nevada State Bar Journal 11:14-15, Janu- 
ary 1946. 

Enemy Business Enterprises and the Alien Property 
Custodian, Fordham Law Review, Vol. 15, p. 222- 
247 and Vol. 16, p. 55-85, November 1946 and 
March 1947. 

Judicial Review of Alien Property Control, Yale Law 
Journal, Vol. 55, p. 886-842, June 1946. 

Representational Jurisdiction of the Alien Property 
Custodian, Fordham Law Review, Vol. 17, p. 82-91, 
March 1946. 

Shall Enemy Property Be Returned?, American Politi- 
cal Science Review, Vol. 40, p. 101-112, February 
1946. 

Treatment of Enemy Property, Georgetown Law Jour- 
nal, Vol. 34, p. 389-406, May 1946. 


= 


pd 


4 


PRESIDENTIAL EXECUTIVE ORDERS 


BE. O. 9725—May 16, 1946 Alien Property Custodian to 


administer sections 20 and 32—return of property, 
11 F. R. 5381. 


j. O. 9742—June 25, 1946 cooperation with Director of 


War Relocation Authority 11 F. R. 7125 see also 
E. O. 9423 and 9102, section 5. 

. O. 9747—July 3, 1946 continuation of functions in 
Philippines after July 4, 1946, 11 F. R. 7518. 

. O. 9760—July 23, 1946 restriction on authority over 
diplomatic and consular property of Germany and 
Japan, 11 F. R. 7999. 


BK. O. 9788—Oct. 14, 1946 Office of Alien Property Cus- 


todian in office of Emergency Management ter- 
minated, 11 F. R. 11981, see also E. O. 9095, 9193, 
9567. 
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LEADING CASES IN THE COURTS 


Central Hanover Bank and Trust Co. v. Markham, 
Alien Property Custodian, et al. Oct. 11, 1946, 68 Fed. 
Supp. 829 


Action by the Trust Company to recover stock and 
dividends vested by Alien Property Custodian, as suc- 
cessor trustee. Cross-motion for summary judgment. 
The Plaintiff does not dispute the right of Alien 
Property Custodian to vest or seize the interest of the 
life beneficiary, but does contend as successor in title 
to the interest of life beneficiary and the remainderman 
that Alien Property Custodian does not become entitled 
to possession of the corpus of the trust. 

The court held that the Alien Property Custedian 
was entitled to possession and dividends where bene- 
ficiaries and remainderman, of a trust agreement, were 
residents and citizens of Germany; notwithstanding a 
New York statute prohibiting assignment of a trust 
interest. 

When he so takes corpus of a trust he may handle 
trust property as though he were absolute owner, 
though he is not required to do anything but preserve 
it (section 12, as amended). 


In Re: Yokohama Specie Bank, Ltd., Nov. 12, 1946, 66 
N.Y. S. 2d 289 

This is an action by the Superintendent of Banks 
who is making an application for an order authorizing 
him to pay to the Alien Property Custodian certain 
funds which he holds as legator of the New York agency 
of the Yokohama Specie Bank. Bondholders who 
Claim to be beneficiaries of a trust of the funds in ques- 
tion opposed the application. The United States sup- 
ports the application. The court held that the Alien 
Property Custodian had authority to take possession 
of what he determines to be property of enemy na- 
tionals and his determination is conclusive. The fact 
that the fighting has ceased does not affect the statu- 
tory power of the Alien Property Custodian on the 
constitutional validity of the statutes which grant those 
powers, 

This application by the Superintendent authorizes 
him to pay over to the Alien Property Custodian certain 
funds which could not be opposed by bondholders on 
the ground that the funds constituted trust funds in 
their favor and that the finding and determination of 
the Alien Property Custodian was conclusive and 
should not be determined by the Supreme Court. De- 
termination by the Alien Property Custodian that these 
funds represent obligations owed by the bank to obli- 
gators but did not constitute trust funds in favor of 
bondholders was conclusive upon bordholders. Not- 
withstanding bondholder’s actions against the Superin- 
tendent to determine their interest prior to turnover 
directive. 

A determination by the Alien Property Custodian 
that property is property of an enemy country or na- 
tional would be equally effective whether or not it ap- 
peared in vesting orders or turnover directives, since 
statute does not specify any particular form that the 
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1946—Resignation of H. R. Johnson as Assistant Chief 


¢ 


of Patent Administration Division, May 238, 


29:3. 

President ends Office of Alien Property Custo 
dian following resignation of J. E. Mar 
as Alien Property Custodian, Sept. 25, 15:1 


Oct. 15, 27:2 
Copyright : 
Alien Property Custodian seizes German 
copyrights issued from 1935-1945, Mar 


9.9 


Patents and inventions: 

June 27, 31:3; Aug. 9, 8:4 
Philippine Islands, 
May 21, 14: 5. 

Property: 

Mar. 6, 37: 1; Mar. 21, 39:1; Mar. 22,31:1; 
return of seized property, May 17, 13:2; 
May 30, 19:6; United States power to 
seize property extended by War Powers 
Extension Act, June 4, 24:3; June 18, 
oo: 1. 

Stocks—Foreign investment: 

Alien Property Custodian order banning 
alien stock acquisition of seized corpora 
tions—World War I action reviewed, Sept 
12,15: 4 








CONGRESS 


Seventy-ninth Congress—Continued 
Second session, Jan. 14-Aug. 2 
1946—Continued 


BILLS, RESOLUTIONS AND LAWS 


(with actions indicated) 


H. R. 6521—To amend section 32 (a) of the Trading 
with the Enemy Act of October 6, 1917, as 
amended. 

Mr. Lynch; Committee on Interstate and Foreign 
Commerce, p. 5450. 

H. R. 6801—To provide for the retention by the United 
States or its agencies or instrumentalities of 
real and personal property within the Philip 
pines now owned or later acquired and for the 
administration of the Trading with the Enemy 
Act of October 6, 1917, as amended, in the Philip- 
pines, subsequent to independence. 

Mr. Bell; Committee on Insular Affairs, p. 7036: 
House Report No. 2296, p. 7122. 
Passed House amended, p. 8165, 
Proceedings vacated—S. 2345 passed in lieu, 
p. 8192. 

H. R. 6885—Making appropriations to supply defi- 
ciencies in certain appropriations for the fiscal 
year ending June 30, 1946, and prior fiscal years, 
to provide supplemental appropriations for the 
fiscal year ending June 30, 1946, to provide ap- 
propriations for the fiscal year ending June 30, 
1947, and for other purposes. 

Mr. Cannon of Missouri; Committee on Appro- 

priations: 

House Report No. 2345, p. 7587, 7601. 
Debated, p. 7734-7768, 7911-7923. 
Passed House, p. 7925. 
Senate Report No. 1708, p. 8731. 
Passed Senate, p. 9067-9089. 
Conference—House Report No. 2547, p. 9482. 
Conference—House Report No. 2547, p. 9432. 
Agreed to, p. 9482, 9434, 9448-9455. 
Approved (Public Law No. 521), p. 10105. 

Hearings—House and Senate Committees on Appro- 
priations on H. R. 6885. 

H. R. 6890—To amend the First War Powers Act, 
1941. 

Mr. Sumners of Texas; Committee on the Judi- 
ciary, p. 7601: 
House Report No. 2398, p. 7780. 
Passed House, p. 10218. 
Passed Senate in lieu of S. 2378, p. 10371. 
House concurs in Senate amendments, p. 
10486. 


Approved (Public Law No. 671), p. 10789. 
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LEADING CASES IN THE COURTS 


In Re: Yokohama Specie Bank, Ltd.—Continued 


determination must take. The determination that this 
property represented obligations owed by the bank to 
the obligator was in a final determination that the trust 
funds were not trust funds in the favor of bondholders, 
because they were afforded access to the court under 
§ 9 of the Act. 
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1 Congress: 

3-Dee. 19, 
47 (Page references are to 
ol. 93, Cong. Ree.). 


t session. Jan. 


J. 2670412 





BILLS, RESOLUTIONS AND LAWS 


(with actions indicated) 


S. J. Res. 188—To provide for the return of Italian 
property in the United States, and for other 
purposes, 

Mr. Vandenberg; Committee on Foreign Relations: 

Senate Report No. 390, p. T685. 

Passed Senate, p. 8247. 

House Report No. 1009, p. 9462. 

Debated, p. 10251. 

Passed House, p. 10258. 

Approved (Public Law No. 370), p. 10567. 
Hearings—House Committee on Interstate and Foreign 
Commerce on §. J. Res. 138. 

To amend the Trading with the Enemy Act so 
as to permit certain aid to civilian recovery in 
occupied zones. 


5S. 9S9 


Mr. Langer and Mr. Chavez; Committee on Civil 
Service, p. 2687. 
Hearings—Senate Committee on Civil Service on S. 989. 
L. C. call no. HE 6331 1947 A53. 

H. Res. 15—To authorize the Committee on Interstate 
and Foreign Commerce to conduct a study with 
respect to the holding and disposition of alien 
property. 

Mr. Beckworth, Committee on Rules, p. 49. 
H. Res. 209 


investigation 


Creating a select committee to make an 


with respect to alien property, 
private war losses, foreign loans, and related 
matters. 

Mr. Gearhart ; Committee on Rules, p. 5228. 

H. R. 873 
to provide for the disposal of certain enemy 
property, and for other purposes. 

Mr. Beckworth: 


To create an Enemy Property Commission, 


Committee on Interstate and 
Foreign Commerce, p. 306. 

Hearings—House Committee on Interstate and Foreign 
Commerce on H. R. 873, 1823, 1000, 2823, ete. 

H. R. 1000—Creating a commission to examine and 
render final decisions on all claims by American 
nationals who were members of the Armed 
Forces of the United States and who were prison- 
ers of war of Germany, Italy or Japan, for pay- 
ment of its awards, and for other purposes. 

Mr. Van Zandt ; Committee on Foreign Affairs and 
Interstate and Foreign Commerce, p. 330, 2417, 
2423. 

Hearings—House Committee on Interstate and Foreign 
Commerce on H. R. 873, 1823, 1000, 2823, ete. 

H R. 1823—To create an Enemy Property Commis- 
sion, to provide for the disposal of certain enemy 
property and for other purposes. 

Mr. Hinshaw; Committee on Interstate and For- 
eign Commerce, p. 964. 
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CONGRESSIONAL RECORD AND LAW REVIEW 
ARTICLES 


1. Analysis of debt claims filed with Alien Propert I 


Custodian, p. A3698. 


2. Disposition of alien property, p. A2289 


3. Annual Report of Alien Property Custodian (Hou 
Doc. 465), p. 10698, 10769. 
The Alien Property Custodian and Conclusive Determi 


nations of Survivorship, Georgetown Law Jour 


). 262-271 (January 1947) 


Kknlarged Authority of Alien Property Custodian 


i i 





Property of Friendly Aliens Under Tradir 
with the Enemy Act, Yale Law 
p. 1068-1076, June 1947. 


Recovery by 


Journal. Vol. 56 
\ Friendly Alien of Property Seized under 
the Trading with the Enemy Act, Virginia La 
Review, Vol. 33, p. 366-368, May 1947 
Remedy Available to Alien Friend Where Property Has 
Been Vested by Alien Property Custodian, Colum 
bia Law 
1947 
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IV. THE COLD-HOT WAR OPERATION, 1947 


CONGRESSIONAL RECORD AND LAW REVIEW 
ARTICLES 


1. Analysis of debt claims filed with Alien Property 
Custodian, p. A5698. 

Disposition of alien property, p. A2289. 

Annual Report of Alien Property Custodian (House 
Doc. 465), p. 10698, 10769. 

The Alien Property Custodian and Conclusive Determi- 
nations of Survivorship, Georgetown Law Journal, 
Vol. 35, p. 262-271 (January 1947). 

Enlarged Authority of Alien Property Custodian to 
Seize Property of Friendly Aliens Under Trading 
with the Enemy Act, Yale Law Journal, Vol. 56, 
p. 1068-1076, June 1947. 

Recovery by Friendly Alien of Property Seized under 
the Trading with the Enemy Act, Virginia Law 
Review, Vol. 33, p. 366-868, May 1947. 

Remedy Available to Alien Friend Where Property Has 
Been Vested by Alien Property Custodian, Colum- 
bia Law Review, Vol. 47, p. 1052-1061, September 
1947. 


» 


*» 
oo. 


E. 


PRESIDENTIAL EXECUTIVE ORDERS 


O, 9818—Jan. 7, 1947 establishment of Philippine 
Alien Property Custodian in Office of Emergency 
Management, 12 F. R. 133, see also E. O. 9789 and 
10254. 
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» 1947-1952 


LEADING CASES IN THE COURTS 


rewry Vv. Onassis, Mar. 31, 1947, 69 N. Y. 8. 2nd 850 


The plaintiff is a French corporation. A previous 
‘tion brought by it against this defendant was 
ismissed by order of the court. The basis of that 
ismissal was that under the provisions of the Act 
1e plaintiff was an enemy and therefore not entitled 
) prosecute an action in United States courts. That 
as in 1943 when France was occupied by the German 
rmies. This suit was instituted in 1946 and France 
as no longer dominated by the German military au- 
iority and was no longer an enemy within the mean- 
ig of the Act. The defendant argued that the plaintiff 
mtinued to be an enemy until the war had officially 
me to tn end. The court held that at the time of this 
ction, France was freed from the German forces and 
iat such a corporation was not barred from maintain- 
ig the action as an enemy, and further that a license 
‘om the Treasury Department was not a condition 
recedent to maintenance of this action even though a 
cense would be necessary before any judgment ob- 
lined by the plaintiff could be enforced. 


Clark v. 


~2 


831 U. 


S. 508 


tllen, June 9, 194 


This is a suit by the United States against the execu- 
rr under the will and the California heirs-at-law for 
etermination that they had no interest in the estate 
f Alvina Wagner, a resident of California, who had 
ied and left her property by will to four relatives who 
re nationals and residents of Germany. Six heirs-at- 
iw residents of California filed a petition for the de 
ermination of heirship claiming that the German 
ationals were ineligible as legatees under California 
iw. The Alien Property Custodian had vested all 
ight, title, and interest, of the German nationals in 
The court held that the 
rovisions of the Treaty of 1923 with Germany prevail 
ver any conflicting provisions of California law un- 
‘ss the provisions of the treaty have been abrogated. 
‘hey held further that the treaty had not been 
brogated though the right to sell and withdraw the 
roceeds may have been abrogated and that the Fed- 
ral Government had discretionary powers to vest the 
roperty in itself. 
ecessarily suspend or abrogate treaty provisions, 
urther that the Trading with 


he estate of the deceased. 


That the outbreak of war does not 
And 
the Enemy Act as 


mended by the First War Powers Act is not incom- 
atible with the right of inheritance of realty granted 
rerman aliens under the treaty. 

The provisions of the treaty did not cover personalty 
cated in this country which an American citizen 
ndertakes to leave to German nationals, but it does 





INTERNATIONAL RELATIONS 


Peace Treaty with Italy, February 10, 1947 (61 Stat. 
1245). 

Peace Treaty with Rumania, February 10, 1947 (61 
Stat. 1649). 

Peace Treaty with Bulgaria, February 10, 1947 (61 
Stat. 1915). 

Peace Treaty with Hungary, February 10, 1947 (61 
Stat. 2065). 

Memorandum of Understanding with Italy regarding 
Italian assets in United States and claims of American 
nationals, August 14, 1947 (Treaties and International 
Agreements Series, 1694). 


1947 





CHRONOLOGY OF EVENTS 
(N. Y. Times) 


Alien Property Custodian Office, Director, needs 
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eral, Apr. 25, 18: 7, May 2, 26: 1. 
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deputy director, Sept. 27, 9: 5. 


n Prope rty Cus 


Baynton appointed Alien Property O 
Philippine Islands, Congress acquires land and 


buildings from United States . 


Custodian for token sum, June 11, 19:2 
Property : 
Seizure and sale on return of, Feb. 12, 38:7 
Feb, 25, 30:1: The Uebersee Finanz K ) 
Case, Feb. 20, 37:1; return of Itali 
property, June 20, 5:2: June 26, 3:5 


Aug. 27,38:1: Dec. 20, 26:1. 





CONGRESS BILLS, RESOLUTIONS AND LAWS 
(with actions indicated) 


Eightieth Congress—Continued Hearings—House Committee on Interstate and Foreign 
First session, Jan. 3-Dec. 19, Commerce on H. R. 1823, 1000, 2823, ete. 
1947—Continued H. R. 2823—To provide for a commission to adjudicate 


claims of American nationals who were prison- 
ers of war of Japan, for payment of its awards, 
and for other purposes. 

Mr. Fernandez; Committee on Interstate and For- 

eign Commerce, p. 2788. 

Hearings—House Committee on Interstate and Foreign 
Commerce on H. R. 873, 1823, 1000, 2823, ete. 

H, R. 2849—Making appropriations to supply deficien- 
cies in certain appropriations for the fiscal year 
ending June 30, 1947, and for other purposes. 

Mr. Taber; Committee on Appropriations: 

House Report No. 200, p. 2842. 

Debated, p. 2901, 2915, 2971. 

Passed House amended, p. 2992. 

Senate Report No. 107, p. 3707. 

Passed Senate amended, p. 3917-3935. 
Conference—House Report No. 828, p. 43382. 
Agreed to, p. 4332, 4359. 

Approved (Public Law No. 46), p. 5275. 

Hearings—House and Senate Committees on Appro- 
priations on H. R. 2849. 

H. R. 3311—Making appropriations for the Departments 
of State, Justice and Commerce, and the Judi- 
ciary, for the fiscal year ending June 30, 1948, 
and for other purposes. 

Mr. Stefan; Committee on Appropriations: 
House Report No. 336, p. 4540, 4551. 
Debated, p. 5185, 5211, 5282, 5296. 

Passed House amended, p. 5386. 

Senate Report No. 343, p. 7580. 

Debated, p. 7880, 7886, 7972. 

Passed Senate amended, p. 7982. 
Conference—House Report No. 787, p. 8262. 
Agreed to, p. 8262, 8264, 8210, 8211. 
Approved (Public Law No. 166), p. 9095. 

Hearings—House and Senate Committee on Appro- 
priations on H. R. 3311. 

H. R. 4044—To amend the Trading with the Enemy 
Act, as amended, to create a commission to make 
inquiry and report with respect to war claims 
and to provide for relief of internees in certain 
cases. 

Mr. Hinshaw; Committee on Interstate and For- 

eign Commerce, p. 7965 : 
House Report No. 976, p. 9235. 
(2nd Session—Vol. 94, Cong. Record). 
Debated, p. 550-553. 
Passed House, p. 533. 
Senate Report No. 1742, p. 8410. 

- Debated, p. 8751. 
Passed Senate amended, p. 8757. 
Conference Report—House Report No. 2439, 

agreed to in both Houses, p. 9091, 9289. 

Approved (Public Law No. 896), p. 9368. 

Hearings—Senate Committee on the Judiciary on H. R. 

4044. 

Reorganization Plan No. 1 of 1947 (61 Stat. 951). 
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REVIEW 


PRESIDENTIAL EXECUTIVE ORDERS 


LEADING CASES IN THE COURTS 


Clark v. Allen—Continued 

cover personalty in this country which a German na- 
tional undertakes to dispose of by will. The section 
of the California code which made the right of non- 
resident aliens to acquire personal property dependent 
upon the reciprocal rights of Americans to do likewise 
in the countries of which such aliens or residents is not 
unconstitutional. 


Standard Oil Company v. Clark, Sept. 22, 1947, 163 F. 
2nd 917 


This is an action by the Standard Oil Company et al 
against the Attorney General under § 9a of the Act to 
recover property. From a judgment granting partial 
relief both parties appealed. The court held among 
other things that violations of the antitrust laws did 
not create such “unclean hands” as would prevent an 
American Company from bringing action under the 
Trading with the Enemy Act to recover property. 


Silesian-American Corporation et al v. Clark, Dee. & 
1947, 382 U. S. 469 


’ 


The Alien Property Custodian, by vesting order, 
1942, vested stock in petitioner as being property 
of Germans. Alien Property Custodian requested that 
the stock, held by Swiss banks, be cancelled and new 
shares issued to Alien Property Custodian. The ques- 
tion of whether the Swiss bank owned or merely held 
stock was not raised. Bank was treated as holding 
stock as pledge for loan. Court held that section 5 
(b) rendered 8 (a) inapplicable to property of friendly 
aliens. The Alien Property Custodian had the right 
to vest and require the issuing of certification of new 
stock; merely because the Alien Property Custodian 
did not have physical possession was immaterial. 
Supreme Court affirmed lower court. 


Clark v. Uebersee Finanz Korporation, December 8 
1947, 322 U.S. 480 


, 


This is a suit to recover property vested by the Alien 
Property Custodian acting under section 5 (b) of the 
Act as amended by the First War Powers Act of De- 
ecember 1941. This suit is brought under Section 9 
(a) of the Act by this Corporation organized under the 
laws of Switzerland. The Plaintiff alleges that it is 
not an enemy or ally of enemy nor a national of either, 
and has not done business in the territory of the enemy 
or an ally of an enemy. These allegations are as- 
sumed to be true since the motion to dismiss is based 
solely on the fact that Respondent is a national of a 
foreign country. District Court granted motion to dis- 
miss; Court of Appeals reversed, and the case here on 
certiorari. 

Under the Act prior to the 1941 amendment, the 
Plaintiff would have been able to maintain this action 
on a showing, without more, that it was a corporation 


organized under the laws of a friendly nation and not, 


doing business in territory of an enemy or ally of an 
enemy. In 1941, section 5 (b) of the Act was amended 
to allow the President to vest any property or in- 
terest of any foreign country or national thereof, 
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LEADING CASES IN THE COURTS 


Clark v. Uebersee—Continued 


This was done to allow the property of all for- 
eigners, whether masquerading under friendly fronts, 
to be reached. The Court found that 9 (a) of 
the Act granting persons not an enemy or ally of 
enemy claiming interest in property seized by the 
Custodian the right to reclaim it, should not in view 
of the amendment of section 5 (b) be construed as 
permitting a corporation organized under the laws of 
a friendly nation and not doing business in the terri- 
tory of an enemy nation or of any of its allies to re- 
claim irrespective of enemy ownership, property seized 
by the Alien Property Custodian. The enlargement of 
Section 5 (b) of the Act which granted the power to 
vest “any property or interest of any foreign country 
or national thereof’, does not have the effect of abro- 
gating the provisions of section 9 (a) which permits any 
person not an enemy or ally claiming an interest in the 
property to sue and recover. Therefore, such remedies 
are available to a corporation organized under the laws 
of a friendly country. Hasty legislation enacted from 
time to time in the exercise of the war power should 
be given the most harmonious comprehensive meaning 
possible. The motion was over-ruled. See Uebersec 
Finanz-Korporation v. McGrath, 96 L., ed. 517 infra p. 50. 


Shinsaku Nagano v. McGrath, 187 F. 2nd 753 
Kaku Nagano v. McGrath, 187 F. 2nd 759 


Heard and decided in 1951 


Shinsaku Nagano’s case is one of appeal of a judg- 
ment dismissing his action under section 9 (a) of the 
Act for return of 8,780 shares of the Fuji Trading 
Company. The stock was seized by the Alien Property 
Custodian in 1943 on the basis of his finding the shares 
of stock of his wife, Kaku Nagano to be the property 
of an alien enemy. The complaint brought by Nagano 
was drawn on the theory that the plaintiff, as owner, 
was entitled to recover 3,105 of the 8,780 shares and 
as bailee of his wife to return to his possession the 
remaining shares. This particular appeal deals only 
with those shares of stock that he claims as his prop- 
erty, that is 3,105, because the wife in her companion 
case seeks return of the remaining shares in her own 
name. In the Sinsaku Nagano case, the court held 
that the plaintiff, Nagano, was entitled to recover 
3,105 shares. In his wife’s appeal we have several 
important questions. The one with which we are mostly 
concerned deals with the important distinction be- 
tween residence and domicile. The court had this to 
say by way of dicta: Where wife of permanent United 
States resident had returned to Japan because of 
family necessity of giving her children Japanese educa- 
tion and of arranging marriages, according to Japanese 
tradition, for daughters who could not obtain entry 
into America under laws of United States, did not 
abandon her permanent residence in United States and 
was not a “resident within” enemy territory within 
definition of “enemy” contained in Trading with the 


Enemy Act, so as to preclude her from maintaining 
action to establish her right, title and interest in shares 
of corporate stock which were vested in Alien Property 
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LEADING CASES IN THE COURTS 


Kaku Nayano vy. McGrath—Continued 

Custodian, notwithstanding the fact that because of 
war and other considerations she had remained in 
Japan for approximately 29 years. 

In this particular case, Nagano had come to the 
United States before the first World War and set up 
an Oriental Trading Company, which he later in- 
corporated and called the Fuji Trading Company. 
Subsequent to that he returned to Japan on a visit and 
married Kaku and they had two daughters born in 
Japan, and a son born in this country. 

The wife in 1924 had returned to Japan to edu- 
eate the daughters and marry them off, etc. The 
husband had constantly remained in Chicago and con- 
tinued to operate his business. He had come in under 
a permanent residence contract and so had his wife. 
The court had this further to say: A friendy, loyal 
resident alien, even though of enemy nationality, 
would be entitled to constitutional guarantees, inelud- 
ing right to just compensation for requisitioning of her 
property. The War Claims Act provision that no prop 
erty of any national of Japan shall be returned to for- 
mer owners or his successor, and no compensation be 
paid them, is not applicable to action brought under 
Trading with the Enemy Act authorizing person other 
than enemy to sue to establish his right, title or interest 
in property vested. The court in this case by way of 
dicta said, that Kaku had never abandoned her resi- 
dence and had no intention to abandon same, and that 
the war intervened, making it impossible for her to re- 
turn, and that residence being mostly a matter of inten- 
tion from the facts heard it is clear that the plaintiff 
never intended to change their established residence of 
Chicago. They said further that permanent residence 
does not arise out of a transitory abode or out of a tem- 
porary sojourn in a place other than that of residence. 
The court said: “resident within the territory” as em- 
ployed in the Act connotes something different from and 
more than living within the specified areas. It is rather 
indicative of a settled and permanent place of abode, 
volitionally acquired and voluntarily assumed. It is a 
habitation having “domiciliary properties.” It might 
be wise to mention that the court had in several previ- 
ous cases held in this same view that the conflict which 
exists between Sections 39, 9 (a). 2, and 7 (c), of the 
Act, must all be read together, and looking at the in- 
tention of Congress the results as herein announced 
in this case are reached. It was not the intention of 
Congress in one section to preclude and in another see- 
tion to include persons of designated statute, but it 
was their intention to write a harmonious act and 
those conflicts must be settled and are settled herein 
by this court, in the light that they are read harmoni- 
ously and are not in serious conflict with each other; 
that a person in this type situation who has returned 
for a very definite purpose to a country for expressed 
purpose of remaining there only temporarily to educate 
her children and for other reasons and that she was 
the only one who could have done so, and looking be- 
hind the veil so to speak, they find that there was no 
intention to give up a permanent residence, and the 
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BILLS, RESOLUTIONS AND LAWS 


(with actions indicated) 


31, S. 2124—To amend the Trading with the Enemy Act, as 
to amended, so as to permit American citizens and 
charitable, religious, and other nonprofit organ- 
izations to make donations for use in the repair 
of war damage in any area of Germany occu- 
pied by or under the control of the United States. 
Mr. Langer and Mr. Eastland; Committee on the 
Judiciary, p. 944. 
S. 2481—To amend the Trading with the Enemy Act. 
Mr. Wiley; Committee on the Judiciary, p. 4007. 
S. 2764—To amend the Trading with the Enemy Act. 
Mr. Taft: Committee on the Judiciary, p. 6551: 
Senate Report No. 1619, p. 8075. 
Passed Senate amended, p. 8722. 
H. R. 4903—To amend section 32 of the Trading with 
the Enemy Act. 
Mr. Buck: Committee on Interstate and Foreign 
Commerce, p. 117. 
H. R. 5188—To amend section 32 of the Trading with 
the Enemy Act. 
Mr. Leonard W. Hall: Committee on Interstate and 
Foreign Commerce, p. 716. 
H. R. 5200—To amend section 32 of the Trading with 
the Enemy Act. 
Mr. Wolverton: Committee on 
Foreign Commerce, p. 717. 


Interstate and 


H. R. 5607—Making appropriations for the Depart- 
ments of State, Justice, Commerce, and the 
Judiciary for the fiscal year ending June 30, 
1949, and for other purposes. 
Mr. Stefan: Committee on Appropriations: 
House Report No. 1438, p. 1873, 1912. 
Debated, p. 2062, 2143, 2226. 
Passed House amended, p. 2251. 
Senate Report No. 1166, p. 4804. 
Passed Senate amended, p. 4823. 
Conference—House Report No. 2088, p. 6827. 
Agreed to, p. 6827, 6811, 6812, 6830, 6835. 
Approved (Public Law No. 597), p. 7980. 
Hearings—House and Senate Committees on Appro- 
priations on H. R. 5607. 
H. R. 5880—To amend Section 32 (a) (2) of the 
Trading with the Enemy Act. 
Mr. Wolverton: Committee on Interstate and For- 
eign Commerce, p. 2985. 
H. R. 5960—To amend section 32 (a) (2) of the Trad- 
ing with the Enemy Act. 
Mr. Wolverton: Committee on Interstate and For- 
eign Commerce, p. 33438: 
House Report No. 1842, p. 1566. 
Stricken from calendar, p. 7378. 





CONGRESSIONAL RECORD AND LAW REVIEW 
ARTICLES 


1. Property returned to owners, p. A300, A1378. 

2. List of larger debt and title claims filed, p. A1447. 

3. Remarks in House on property held by Alien Prop- 
erty Custodian, p. 551, 2243, 8722, 8757, 9091. 

Payment of American Creditors from Vested Assets, 
Federal Bar Journal, Vol. 9, p. 2338-247, April 1948. 

Policy and Practice of the United States in the Treat- 
ment of Enemy Private Property, Virginia Law Re- 
view, Vol. 34, p. 928-943, November 1948. 

Removal of United States Control over Foreign Owned 
Property, Federal Bar Journal, Vol. 10, p. 3-31, 
October 1948. 

Trading with the Enemy Act—Vesting Power of the 
Alien Property Custodian, Pittsburgh Law Review, 
Vol. 9, p. 228-235, March 1948. 


PRESIDENTIAL EXECUTIVE ORDERS 


BILLS, RESOLUTIONS AND LAWS 


(with actions indicated) 


i—To amend the Trading with the Enemy Act, as 
mended, so as to permit American citizens and 

charitable, religious, and other nonprofit organ- 
ations to make donations for use in the repair 

f war damage in any area of Germany occu- 
pied by or under the control of the United States. 
Langer and Mr. Eastland; Committee on the 
Judiciary, p. 944. 
‘To amend the Trading with the Enemy Act. 

r. Wiley; Committee on the Judiciary, p. 4007. 
To amend the Trading with the Enemy Act. 
laft: Committee on the Judiciary, p. 6551: 
Senate Report No. 1619, p. 8075. 

Passed Senate amended, p. 8722. 

1{903—To amend section 32 of the Trading with 

the Enemy Act. 

Buck: Committee on Interstate and Foreign 

Commerce, p. 117. 

ISS—To amend section 32 of the Trading with 
the Enemy Act. 
Leonard W. Hall: Committee on Interstate and 

l’oreign Commerce, p. 716, 

5200—To amend section 32 of the Trading with 

the Enemy Act 

r. Wolverton: Committee on Interstate and 

Foreign Commerce, p. 717. 

5607T—Making appropriations for the Depart- 

ments of State, Justice, Commerce, and the 

Judiciary for the fiscal year ending June 30, 

1949, and for other purposes. 

r. Stefan: Committee on Appropriations: 

House Report No. 1438, p. 18738, 1912. 

Debated, p. 2062, 2143, 2226. 

Passed House amended, p. 2251. 

Senate Report No. 1166, p. 4804. 

Passed Senate amended, p. 4823. 

Conference—House Report No. 2088, p. 6827. 

Agreed to, p. 6827, 6811, 6812, 6830, 6835. 

Approved (Public Law No. 597), p. 7980. 
igs—House and Senate Committees on Appro- 

priations on H. R. 5607. 

5880—To amend Section 32 (a) (2) of the 

Trading with the Enemy Act. 

r. Wolverton: Committee on Interstate and For- 

eign Commerce, p. 2985. 

5960—To amend section 32 (a) (2) of the Trad- 

ng with the Enemy Act. 

r. Wolverton: Committee on Interstate and For- 

eign Commerce, p. 3348: 

House Report No. 1842, p. 1566. 
Stricken from calendar, p. 7378. 


CONGRESSIONAL RECORD AND LAW REVIEW 
ARTICLES 


1. Property returned to owners, p. A300, A1378. 

2. List of larger debt and title claims filed, p. A1447. 

3. Remarks in House on property held by Alien Prop- 
erty Custodian, p. 551, 2243, 8722, 8757, 9091. 

Payment of American Creditors from Vested Assets, 
Federal Bar Journal, Vol. 9, p. 283-247, April 1948. 

Policy and Practice of the United States in the Treat- 
ment of Enemy Private Property, Virginia Law Re- 
view, Vol. 34, p. 928-943, November 1948. 

Removal of United States Control over Foreign Owned 
Property, Federal Bar Journal, Vol. 10, p. 3-81, 
October 1948. 

Trading with the Enemy Act—Vesting Power of the 
Alien Property Custodian, Pittsburgh Law Review, 
Vol. 9, p. 228-235, March 1948. 





PRESIDENTIAL EXECUTIVE ORDERS 


41 


Kaku 4k 
husban 
under t 
missed 
eourt i 
aside a 


Clark 1 


Petit 
aguins! 
him a 
A vest 
directi 
tended 
tended 
agains 
tion &, 
pay ov 

The 
the Al 
regard 
Americ 
273 F. 
change 
But th 
denied 
termin 
ex par 
D. C. 
war. 

Sect 
jurisdi 
livery 
to Alie 
to an ; 
who is 
admitt 
Prope! 
provis 

The 


agains 


Koehl 


This 
which 
by Ku 
tors 0 
of Be 
the le 
Berth: 
indivi 
From 

The 
agains 
ereign 
no fou 
the pl 








LEADING CASES IN THE COURTS 


Kaku Nagano v. McGrath—Cotinued 

husband remaining in this country—she was entitled 
under the Act and that the District Court who had dis- 
missed her complaint that that decree of the lower 
court in granting motion to dismiss should be set 
aside and the case remanded with instructions. 


Clark v. Manufacturer's Trust Company, Aug. 5, 1948, 
169 F.. 2d 932 

Petition by Attorney General, under section 17, 
against Trust Company to compel bank to pay over to 
him a debt alleged to be owed by an alien enemy. 
A vesting order had been issued and also a turnover 
directive; the bank had refused to comply. Bank con- 
tended that the alien enemy owed it monies and con- 
tended that it had a right to apply depositor’s balance 
against depositor’s debt as a possessory lien within see 
tion 8, of the Act. District Court order respondent to 
pay over the money. 

The respondent conceded that a. debtor must pay to 
the Alien Property Custodian an acknowledged debt 
regardless of any controversy as to who is the creditor. 
American Exchange National Bank v. Garvan, 2 dir, 
273 F. 48 affirmed sub nom. Simon v. American Ez- 
change National Bank, 260 U. S. 706, 43 S. Ct. 165. 
But they contend that when the existence of a debt is 
denied, and it is required to be paid before judicial de- 
termination is in effect by Alien Property Custodian, 
ex parte determination—a creation of a debt. (See 
D. C. S. D. N. Y., 298 F. 520, 524, 286 F. 525, and 
72 F. Supp. 497.) 

Section 17 of Trading with the Enemy Act gives court 
jurisdiction in a summary proceeding to compel de- 
livery of enemy owncd property. A debtor must pay 
to Alien Property Custodian an acknowledged debt owed 
to an alien enemy, regardless of any controversy as to 
who is the creditor. A _ set-off is not allowable—the 
admitted indebtedness is to be paid over to Alien 
Property Custodian, and bank is required to resort to 
provisions of the act. 

The bank alleged set-off didn’t give it a possessory lien 
against Alien Property Custodian. 


Koehler et al. v. Clark, Attorney General, et al. Nov. 
15, 1948, 170. F. 2d 779 


This is an action to establish interest in property 
which had been vested in the Alien Property Custodian 
by Kurt H. Koehler and William L. Brewster, as execu- 
tors of the last will and testament and codicil thereto 
of Bertha Koehler, deceased, and as trustees under 
the last will and testament and codicil thereto of 
Bertha Koehler, deceased, and Kurt H. Koehler in his 
individual capacity against Tom C. Clark, and others. 
From a judgment of dismissal, the plaintiffs appeal. 

The defendant Clark contends that this is a suit 
against the United States, and inasmuch as the sov- 
ereign has not consented to be made a codefendant, 
no foundation in law existed for this suit. Specifically, 
the plaintiffs in this case did not have a right, title or 


INTERNATIONAL RELATIONS 


CHRONOLOGY OF EVENTS 
(N. Y. Times) 


1948—Suit by Internationale Industrie- und Handels 

Beteiligungen A. G. for return of assets seized 
including stock of General Aniline & Film 
Company, Oct. 22, 39:8; Nov. 29, 34: 6. 

United States Circuit Court sets aside judgment 
obtained by United States against R. D. Silli 
man for property seized during World War I, 
Mar. 26, 22: 2. 

Duteh property and Alien Property Custodian, 
Mar. 8, 27:1 








CONGRESS BILLS, RESOLUTIONS AND LAWS 


(with actions indicated) 


Eightieth Congress—Continued 
Second session, Jan. 6—-Dec. 31, 
1948—Continued 


H. R. 6116—To amend the Trading with the Enemy 
Act. 
Mr. W'olverton: Committee on Interstate and For- 
eign Commerce, p. 4079: 
House Report No. 1843, p. 5166. 
Passed House amended, p. 5994. 
Senate Report No. 1532, p. 7221. 
Passed Senate amended, p. 8718. 
House concurs, p. 9223. 
Approved (Public Law No. 874), p. 9368. 
H. R, 6817—To amend the Trading with the Enemy 
Act. 
Mr. W'olverton: Committee on Interstate and For- 
eign Commerce, p. 7219. 


Eighty-first Congress: 
First Session, Jan. 3-Oct. 19, 
1949 (page references are to 
vol. 95, Cong. Rec.). 


S. 603—To amend the Trading with the Enemy Act. 
Mr. Taft and Mr. McGrath: Committee on the Ju- 
diciary, p. 487: 
Senate Report No. 784, p. 10049. 
Passed Senate amended, p. 11057. 
(2nd Session—Vol. 96, Cong. Record). 
House Report No. 2338, p. 92238. 
Objected to, p. 10412, 11225. 
Hearings—House Committee on Interstate and Foreign 
Commerce on 8. 603. 

S. 729—To amend the Trading with the Enemy Act so 
as to extend the time within which claims may 
be filed for return of any property or interest ac- 
quired by the United States on or after Decem- 
ber 18, 1941. 

Mr. Butler ; Committee on the Judiciary, p. 671: 
Senate Report No. 242, p. 4228. 
Passed Senate amended, p. 4275. 

S$. 1017—To amend the Trading with the Enemy Act of 
1917, as amended. 

Mr. Magnuson; Committee on the Judiciary, p. 
1418. 





CONGRESSIONAL RECORD AND LAW REVII 
ARTICLES 


1. Remarks in Senate on S. 603, p. 11057. 

2. Remarks in Senate on 8. 729, p. 4275. 

Alien Property Custodian May Not Recover Inte 
From Date of Demanding Payment of Debt O 
Alien, University of Pennsylvania Law Rev 
vol. 97, p. 567-568, March 1949. 

Areas Under the Jurisdiction of the United Sta 
George Washington Law Review, vol. 17, p. ‘ 
320, April 1949, 

Enforcement of Seizures of Enemy-Owned Propert; 
the Alien Property Custodian—Remedies, Ge 
Washington Law Review, Vol. 17, p. 292-296, | 
ruary 1949. 

Judicial Construction of the Trading with the En 
Act, Howard Law Review, vol. 62, p. 721- 
March 1949, 

Seizure of Disputed Enemy Claims by the Alien P 
erty Custodian, Columbia Law Review, vol. 
p. 403-408, March 1949. 

The Supreme Court on Trading with the Enemy, 
Delta Delta, Vol. 27, p. 3-9, Jan., 1949. 
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LEADING CASES IN THE COURTS 


Koehler et al. v. Clark, Attorney General—Continued 


interest to the property vested which would bring him 
within the purview of Section 9 (a) of the Act. The 
court had this to say, among other things: The 
dominant objective of Trading with the Enemy Act is 
to sequester, under government control the property of 
alien enemies and their nationals, so that such prop- 
erty may not be employed in the interest of enemy gov- 
ernment and against interests of the United States, and 
to accomplish such objective the Alien Property Custo- 
dian can employ summary and drastic procedures under 
the Act. The court further said that the consequences 
of an executed vesting order cannot be frustrated by 
withholding delivery of accused property from custo- 
dian. In this particular situation where the mother 
dies and leaves property to the son, a resident of the 
United States, as trustee for a daughter in Germany, 
and a national therefore of Germany, which property 
is seized or vested by the Alien Property Custodian, 
that the son and trustee does not have such an interest, 
right or title in the vested property which would permit 
him to maintain a suit under 9 (a) of this Act, since 
his interest, even though he would receive the property 
eventually, provided the sister and all her heirs were 
to die, his interest is so remote that the law does not 
favor contingent remainders. 


Clark, Attorney General of the United States, v. Drano 
Corporation, Mar. 28, 1949, 83 F. Supp. 122 

Attorney General brought this action to compel de- 
fendant to pay over to the Alien Property Custodian 
royalties accruing in account of an enemy national. 
The Alien Property Custodian had vested the royal- 
ties. The amount accumulated in enemy’s account was 
the amount of $15,000. Defendant secured a general 
license to pay withholding taxes of this amount—of 
$5,000. The defendant paid over to the Alien Prop- 
erty Custodian $10,000. The Alien Property Custo- 
dian demanded the other $5,000. 

By virtue of the General License, the payment to 
the Bureau of Revenue constituted a defense to plain- 
tiff’s claim in this case. 





INTERNATIONAL RELATIONS 





LEADING CASES IN THE COURTS 


al. v. Clark, Attorney General—Continued 
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CHRONOLOGY OF EVENTS 
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1949—Suit by Internationale Industrie- und Handels 
Beteiligungen A. G. against the United States 
for the General Aniline & Film Company stock, 
Mar. 5, 21:5; Mar. 7, 25:7; May 20, 43: 4; 
July 10, III, 1:6; July 20, 39:4; July 27, 
37:5; Dec: 26, EL, 2: 4. 
Suit by Mrs. E. B. von Stoekelberg for recovery 
of property, Apr. 24, 62: 4. 

Seizure and release of property by Alien Prop- 
erty Custodian, a discussion, Jan. 29, 12: 6. 
Sale of stocks by Alien Property Custodian, 

Jan. 5, 40: 6. 
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CONGRESS 


Lighty-first Congress—Continued 
First session, Jan. 3-Oct. 19, 
1949—Continued 


BILLS, RESOLUTIONS AND LAWS 
(with actions indicated) 


S 1292—To amend section 32 (a) (2) of the Trading 
with the Enemy Act. 

Mr. Green ; Committee on the Judiciary, p. 2661: 
(2nd Session—Vol. 96, Cong. Record). 
Senate Report No. 2097, p. 10472. 

Passed Senate, p. 11109. 

House Report No. 3095, p. 14980. 

Passed House amended, p. 15126. 

Senate concurs, p. 15350. 

Approved (Public Law No. 859), p. 15772. 

Hearings—House Committee on Interstate and Foreign 
Commerce on §, 1292. 

S. 1837—To amend the Trading with the Enemy Act. 

Mr. McCarran; Committee on the Judiciary, p. 

6006 : 
Senate Report No. 734, p. 9744. 
Objected to, p. 13398, 14725. 
(2nd Session—Vol. 96, Cong. Record). 
Objected to, p. 13308, 14725. 
Passed Senate amended, p. 11952. 
House Report No. 2985, p. 13400. 

H. R. 1848—To amend section 32 (a) (2) of the Trad- 
ing with the Enemy Act. 

Mr. Wolverton: Committee on Interstate and For- 

eign Commerce, p. 540. 

Hearings—House Committee on Interstate and Foreign 
Commerce on H. R. 1848. 

H. R. 1849—To amend the Trading with the Enemy 
Act. 

Mr. Wolverton: Committee on Interstate and For- 

eign Commerce, p. 540. 

Hearings—House Committee on Interstate and Foreign 
Commerce on H. R. 1849. 

H. R. 1889—To amend section 9 (a) of the Trading 
with the Enemy Act as amended. 

Mr. Crosser: Committee on Interstate and Foreign 

Commerce, p. 664. 

H. R. 2780—To amend the Trading with the Enemy 
Act. 

Mr. Crosser: Committee on Interstate and Foreign 

Commerce, p. 1277. 

Hearings—House Committee on Interstate and Foreign 
Commerce on H. R. 2780. 

H. R. 4016—Making appropriations for the Depart- 
ments of State, Justice, Commerce, and the 
Judiciary for the fiscal year ending June 30, 
1950, and for other purposes. 

Mr. Rooney: Committee on Appropriations: 
House Report No. 386, p. 3900, 3954. 
Debated, p. 4077, 4080. 

Passed House, p. 4111. 

Senate Report No. 435, p. 7041. 

Debated, p. 7250, 7321, 7329, 7345. 

Passed Senate amended, p. 7353. 
Conference—House Report No. 1068, p. 9506. 
Agreed to, p. 9506, 9533. 

Approved (Public Law No. 179), p. 10094. 

Hearings—House and Senate Committees on Appropria- 
tions on H. R. 4016. 


CONGRESSIONAL 


RECORD AND 
ARTICLES 





LAW REVIEW 








‘LLS, RESOLUTIONS AND LAWS CONGRESSIONAL 
(with actions indicated) 
o amend section 82 (a) (2) of the Trading 
the Enemy Act. 
een; Committee on the Judiciary, p. 2661: 
nd Session—Vol. 96, Cong. Record). 
nate Report No. 2097, p. 10472. 
ssed Senate, p. 11109. 
suse Report No. 3095, p. 14980. 
ssed House amended, p. 15126, 
iate concurs, p. 15350. 
proved (Public Law No. 859), p. 15772. 
House Committee on Interstate and Foreign 
nerce on S, 1292. 
amend the Trading with the Enemy Act. 
Carran; Committee on the Judiciary, p. 


1ate Report No. 734, p. 9744. 
jected to, p. 18398, 14725. 
nd Session—Vol. 96, Cong. Record). 
jected to, p. 13308, 14725. 
ssed Senate amended, p. 11952. 
use Report No. 2985, p. 13400. 
lo amend section 32 (a) (2) of the Trad- 
ith the Enemy Act. 
lverton: Committee on Interstate and For- 
‘ommerce, p. 540. 
House Committee on Interstate and Foreign 
ierce on H. R. 1848. 


To amend the Trading with the Enemy 


iiverton: Committee on Interstate and For- 
Commerce, p. 540 
House Committee on Interstate and Foreign 
nerce on H. R. 1849. 
To amend section 9 (a) of the Trading 
the Enemy Act as amended. 
isser: Committee on Interstate and Foreign 
ierce, p. 664. 
lo amend the Trading with the Enemy 
sser: Committee on Interstate and Foreign 
erce, p. 1277. 
louse Committee on Interstate and Foreign 
verce on H. R. 2780. 
Making appropriations for the Depart- 
of State, Justice, Commerce, and the 
ary for the fiscal year ending June 30, 
and for other purposes. 
mey: Committee on Appropriations: 
ise Report No. 386, p. 3900, 3954. 
ated, p. 4077, 4080. 
sed House, p. 4111. 
iate Report No. 435, p. 7041. 
vated, p. 7250, 7321, 7329, 7345. 
sed Senate amended, p. 7353. 
iference—House Report No. 1068, p. 9506. 
eed to, p. 9506, 9533. 
roved (Public Law No. 179), p. 10094. 


louse and Senate Committees on Appropria- 
H. R. 4016. 


RECORD AND LAW REVIEW 
ARTICLES 


PRESIDENTIAL EXECUTIVE ORDERS 





LEAD! 








LEADING CASES IN THE COURTS INTERNATIONAL RELATIONS ne OF EVENTS 
(N. Y. Times) 





CONGRESS 





EKighty-first Congress—Continued 
First session, Jan. 3—Oct. 19, 
1949—Continued 


Second session, Jan. 3, 1950—Jan. 
2, 1951 


to vol. 96, Cong. 


(page references are 


Rec. ). 


BILLS, RESOLUTIONS AND LAWS 
(with actions indicated) 


H. R. 4436—To amend the Trading with the Enemy 
Act of 1917 as amended. 
Mr. Klein: Committee on Interstate and Foreign 
Commerce, p. 5286. 
H. R. GO96—To amend the Trading with the Enemy 
Act. 
Mr. Fugate: 
Commerce, p. 12104. 
Hearings—House Committee on Interstate and Foreign 
Commerce on H. R. 6096. 
H. R. 6300 
Act. 
Mr. O’Brien of Michigan: 
and Foreign Commerce, p. 13737. 


Committee on Interstate and Foreign 


To amend the Trading with the Enemy 

Committee on Interstate 

Hearings—House Committee on Interstate and Foreign 
Commerce on H. R. 6300. 

H. R. 6431 
Act. 

Mr. Hale: 

Commerce, p. 14629. 

Hearings—House Committee on Interstate and For- 
eign Commerce on H. R. 64381. 

H. R. 68SOS—To amend the War Claims Act of 1948, as 
amended, to extend the time for the filing of the 


To amend the Trading with the Enemy 


Committee on Interstate and Foreign 


report of the War Claims Commission pursuant 
to section 8 of such act. (See hearings below.) 
Hearings—House Committee on Interstate and For- 
eign Commerce on H. R--GSOS (amendments to 
War Claims Act of 1948 and Trading with the 
Enemy Act). 


L. C. call no. JX 5486 U6A5 1950. 


S. 2929—To-amend section 32 of the Trading with the 
Enemy Act of 1917, as amended, so as to permit 
the return under such section of property which 
an alien acquired by gift, devise, bequest or 
inheritance from an American citizen. 

Mr. Langer, Mr. O’Conor, Mr. Butler and Mr. 
Wherry: Committee on the Judiciary, p. 873: 
Senate Report No. 2024, p. 9969. 
Debated, p. LLODS. 
Passed Senate, p. 11058, 

S. 3901—Amending section 34 of the Trading with the 
Enemy Act of October 6, 1917 (40 Stat. 411), as 
amended. 

Mr. Eastland: 
9S73 : 


Committee on the Judiciary, p. 


Senate Report No. 2051, p. 10357. 
Passed Senate, p. 11067. 

. 4244—To extend to nations with which the United 
States engages in armed conflict the provisions 
of the Trading with the Enemy Act. 

Mr. Bricker: Committee on the Judiciary, p. 16382. 

H. J. Res. 475—Authorizing the President or such 

officer or agency as he may designate, to con- 
clude and give effect to agreements for the 
settlement of intercustodial conflicts involving 
enemy property. 

Mr. Kee: Committee on Foreign Affairs, p. 7291. 

Hearings—House Committee on Foreign Affairs on 

H. J. Res. 475. 


Sa 


L. C. call no. JX 5313 UGA5 1950e. 


~ 


) 


ARTICLES 


Remarks on return. of property 


937, 11058, 11109, 11952, 12466, 14667, 


15484, A5182. 
Tables: 


725. 


CONGRESSIONAL RECORD AND LAW REVIEW 


(various bills), p. 
15126, 15350, 


nullification and divesting orders, p. A720- 
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Suit by Internationale Industrie- und Handels 
Beleiligungen A. G. for General Aniline & 
Film Company stock, Jan. 18, 45:2; Feb. 5, 
III, 1:4; Feb. 14, 37:2; Apr. 1, 21:7; May 12, 
11:3; May 25, 45:5: June 1, 37:4; Nov. 16, 
55: 1 

H. 1. Baynton appointment as Assistant Attorney 
General attack on role played as Alien Prop- 
erty Custodian, June 17, 3:1; June 24, 3:1. 

Recovery of property, Feb. 21, 18: 4. 
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BILLS, RESOLUTIONS AND LAWS 
(with actions indicated ) 


H. J. Res. 516—Authorizing the President or such 
officer or agency as he may designate, to con- 
clude and give effect to agreements for the 
settlement of intercustodial conflicts involving 
ehemy property. 

Mr. Ribicoff: Committee on Foreign Relations, 

p. 11446: 
House Report No. 2770, p. 11343. 
Debated, amended and passed the House, p 
12466, 12469. 
Senate Report No. 2508, p. 14228. 
Objected to, p. 14667. 
Passed Senate, p. 15484. 
Approved (Public Law No. 857), p. 15790 

H. R. 7001—To amend the War Claims Act of 1948, as 
amended. 

Mr. Miles: Committee on Interstate and Foreign 

Commerce, p. 1009. 

Hearings—House Committee*on Interstate and Foreign 
Commerce on H. R. 7001. 

H. R. 7002—-To amend section 32 of the Trading with 
the Enemy Act of 1917, as amended, so as to 
permit the return of property whicb an alien 
acquired by gift, devise, bequest, or inheritance 
from an American citizen. 

Mr. O'Sullivan: Committee on Interstate and For- 

eign Commerce, p. 1009. 

Hearings—House Committee on Interstate and Foreign 
Commerce on H. R. 7002. 

H. R. 7030—To amend the War Claims Act of 1948, as 
amended. 

Mr. Fernandez: Committee on Interstate and For- 

eign Commerce, p. 1046. 

Hearings—House Committee on Interstate and Foreign 
Commerce, on H. R. 7030. 

H. R. 7786—Making appropriations for the support 
of the government for the fiscal year ending 
June 30, 1951, and for other purposes. 

Mr. Cannon: Committee on Appropriations : 
House Report No. 1797, p. 3745, 3752. 
Debated, p. 4614, 4615, 4680, 4843, 4922, 5307, 

5384, 5463, 5524, 5621, 5715, 5797, 5910, 6008, 
6175, 6284, 6391, 6505, 6570, 6643, 6720, 6725, 
6731, 6812. 

Passed House amended, p. 6846. 

Senate Report No. 1941, p. 9730. 

Debated, p. 9870, 9875, 9982, 10000, 10004, 
10012, 10048, 10055, 10066, 10071, 10132, 
10141, 10154, 10165, 10175, 10861, 10362, 
10373, 10381, 10398, 10496, 10507, 10583, 
10610, 11173, 11188, 113090, 11307, 11327, 
11334, 11369, 11452, 11457, 11460, 11470, 
11547, 11558, 11558, 11581, 11586, 11645, 
11670, 11688, 11779, 11784, 11795, 11800, 
11808. 

Passed Senate amended, p. 11822. 

Conference—House Report No. 2991, p. 126%. 

Agreed to, p. 13458, 13577, 13656. 

Approved (Public Law No. 759), p. 14452. 

Hearings—House and Senate Committees on Appro- 
priations on H. R. 7786. 
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BILLS, RESOLUTIONS AND LAWS 
(with actions indicated) 


J. Res. 516—Authorizing the President or such 
officer or agency as he may designate, to con- 
clude and give effect to agreements for the 
settlement of intercustodial conflicts involving 
enemy property. 

Mr. Ribicoff: Committee on Foreign Relations, 
p. 11446: 

House Report No. 2770, p. 11343. 
Debated, amended and passed the House, p. 

12466, 12469. 

Senate Report No. 2508, p. 14228. 

Objected to, p. 14667. 

Passed Senate, p. 15484. 

Approved (Public Law No. 857), p. 15790. 

. 7001—To amend the War Claims Act of 1948, as 
amended, 

Mr. Miles: Committee on Interstate and Foreign 
Commerce, p. 1009. 
ings—House Committee*on Interstate and Foreign 
Commerce on H. R. 7001. 
7002—-To amend section 32 of the Trading with 
the Enemy Act of 1917, as amended, so as to 
permit the return of property which an alien 
acquired by gift, devise, bequest, or inheritance 
from an American citizen. 

‘ir. O'Sullivan: Committee on Interstate and For- 
eign Commerce, p. 1009. 
ings—House Committee on Interstate and Foreign 
Commerce on H. R. 7602. 
7030—-To amend the War Claims Act of 1948, as 
amended. 

Mr. Fernandez :-Committee on Interstate and For- 
eign Commerce, p. 1046. 
ngs—House Committee on Interstate and Foreign 
Commerce, on H. R. 7030. 

T786—Making appropriations for the support 

of the government for the fiscal year ending 
June 30, 1951, and for other purposes. 

Ir. Cannon: Committee on Appropriations : 
House Report No. 1797, p. 3745, 3752. 
Debated, p. 4614, 4615, 4680, 4848, 4922, 5307, 

5384, 5463, 5524, 5621, 5715, 5797, 5910, 6008, 
6175, 6284, 6891, 6505, 6570, 6643, 6720, 6725, 

oat 6731, 6812. 

Passed House amended, p. 6846. 

Senate Report No. 1941, p. 9730. 

Debated, p. 9870, 9875, 9982, 10000, 10004, 
10012, 10048, 10055, 10066, 10071, 10132, 
10141, 10154, 10165, 10175, 10861, 10362, 
10373, 10381, 10398, 10496, 10507, 10583, 
10610, 11173, 111838, 11809, 11307, 11327, 
11334, 11369, 11452, 11457, 11460, 11470, 
11547, 11553, 11558, 11581, 11586, 11645, 
11670, 11688, 11779, 11784, 11795, 11800, 
11803. 

assed Senate amended, p. 11822. 

Conference—House Report No: 2991, p. 12694. 

Agreed to, p. 13458, 18577, 13656. 

Approved (Publie Law No. 759), p. 14452. 

es—-House and Senate Committees on Appro- 

priations on H. R. 7786. 
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Kighty-second Congress: 


First 
1951 


session, 


Jan. 3—Oct. 


Cong. Rec.). 


3, 1950- 


20, 


(Page references are to 


Vol. 97, 






BILLS, RESOLUTIONS AND LAWS 


(with actions indicated) 


H. R. 8998—Amending section 34 of the Trading with 
the Enemy Act of October 6, 1917 (40 Stat. 411) 
as amended. 

Mr. Keogh: Committee on Interstate and Foreign 
Commerce, p. 9523. 

Hearings—House Committee on Interstate and Foreign 

Commerce on H. R. 8998, 


S. Res. 72—Authorizing a study of the administration 
of the Trading with the Enemy Act concerning 
assets of foreign countries, 

Mr. Langer: Committee on the Judiciary, p. 1106. 

S. 28—To amend the Trading with the Enemy Act. 

Mr. McCarran: Committee on the Judiciary, p. 86: 
Senate Report No. 59, p. 707, 
Passed Senate amended, p. 2282. 

S. 172—To amend section 32 of the Trading with the 
Enemy Act of 1917, as amended, so as to permit 
the return under such section of property which 
an alien acquired by gift, devise, bequest, or 
inheritance, from an American citizen. 

Mr. Langer: Committee on the Judiciary, p. 88: 
Senate Report No. 572, p. S700. 
Objected to, p. 9691, 12942. 
(2nd Session—Vol. 98, Daily Cong. Record). 
Objected to, p. 480, 9180. 

S. 302—To amend section 32 (a) (2) of the Trading 
with the Enemy Act. 

Mr. Green : Committee on the Judiciary, p. 127: 
Senate Report No. 503, p. T764. 
Passed Senate, p. 8642. 
(2nd Session—Vol. 98, Daily Cong. Record). 
House Report No. 1723, 3711. 
Passed House amended, p. 3822. 
Conference—House Report No. 2003, p. 6167. 
Agreed to both Houses, p. 6185, 6237. 
Approved (Public Law No. 378), p. 6791. 

S. 865—To amend the Trading with the Enemy Act of 
1917, as amended. 

Mr. Magnuson: Committee on the Judiciary, p. 
1186. 

S. 873—To amend section 32 of the Trading with the 
Enemy Act of 1917, as amended, so as to per- 
mit the return under such section of property 
which an alien acquired by gift, trust, annuity, 
devise, bequest, inheritance, or as beneficiary of 
any insurance policy from an American citizen 
or national and to provide that in any present or 
future conflict similar property be held in trust 
for such enemy aliens by courts of competent 
jurisdiction or by an agency of the government 
appointed by the President subject to the use of 
the United States for the successful conclusion 
of hostilities, to be returned to such alien after 
the end of hostilities under certain conditions 
set out herein. 

Mr. Langer : Committee on the Judiciary, p. 1281. 

S. 987—To extend to nations with which the United 
States engages in armed conflict the provisions 
of the Trading with the Enemy Act. 

Mr. Bricker ~@ommittee on the Judiciary, p. 1419. 


CONGRESSIONAL RECORD AND LAW REVIEW 
ARTICLES 


1. Confiscation of German property, p. 977, 978, 3633- 
3640. 

2. Halbach—I. G. Farben case, p. 13211, 13352, 
13439. 

3. Senator Wiley, statements, p, A6502, A6931. 

4. Discrimination against certain individuals, p. 10052. 

5. Statements on various bills, p. 1419, 7015, 8642, 9691, 
10688, 13409. 

6. Investigation of Alien Property Custodian, p. 3653. 

7. Administration of Alien Property Custodian, p. 977. 

Control of Alien Property in Time of War or National 
Emergency—Avoidance of Vesting under Trading 
with the Enemy Act, Cornell Law Quarterly, Vol. 
37, p. 110-119, Fall 1951. 

Confiscation of Alien Enemy Property—Alien Enemy 
Character of Shinto Shrine in Hawaii, Michigan 
Law Review, Vol. 49, p. 1241-1244, June 1951. 
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KE. O. 10244—May 17, 1951, property functions of the 


Secretary of State and the Attorney General con- 
cerning intercustodial conflicts. 
BE 
4 


. O. 10254—June 15, 1951 transfer of pertinent powers 
to Philippine Alien Property Administrator, 16 
F. R. 5829 (see also E. O. 9789 and 9818). 
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(N. Y. Times) 


lreaty of Peace with Japan, Sept. 1951 (U. S. Code, 1951—Investigation of Alien Property Custodian— 
Cong. Service, 82d Cong., 1st sess., p. 2730). Senators Wiley and McCarthy urge investiga- 
tion, Nov. 1,7:3; Nov. 24, 28:1; Dec. 15, 8:2; 

Dec. 8, 5:1; the Grunewald connection, Dee. 

iG, 77315. Dec. 21, 15:1; Dee: 2. 227: Dee. 

28, 8:2; Dec. 29, 6:6; Fees, ete., paid various 

individuals, Dec. 22, 21:1; Dec. 11, 27: 4; Dec. 

19,3: 5; Dec. 8, 5:13; Dec. 9, III, 3:3; Dee. 15, 

8:2; Dec. 22.21: 1: Dee, 18.8:6: Dee, 10.8: 6 

Property, seizure and return: Uebersee Finanz 

Korp., Oct. 16, 51:2; General Aniline and Film 


Company, Mar. 30, 37:5; Oct. 10, 35: 3. 
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BILLS, RESOLUTIONS AND LAWS 


(with actions indicated) 


S. 1748—To amend section 32 of the Trading with 
the Enemy Act, as amended, with reference to 
the designation of organizations as successors in 
interest to deceased persons, 

Mr. O’Conor and Mr. Taft: Committee on the 
Judiciary, p. T015: 
Senate Report No. 600, p. 9115. 
Objected to, p. 9699, 10688, 12942. 
(2nd Session—Vol. 98, Daily Cong. Record.) 
Objected to, p. 481, 9180. 

S. 1960—To amend section 32 of the Trading with the 
Enemy Act of 1917, as amended, so as to per- 
mit the return under such section of property 
which an alien acquired while a bona fide resi- 
dent of the United States. 

Mr. Langer: Committee on the Judiciary, p. 9468. 

S. 2023—To amend section 32 of the Trading with the 
Enemy Act to provide for judicial reviews. 

Mr. Wiley : Committee on the Judiciary, p. 10302. 

S. 2295—-To amend the Trading with the Enemy Act, 
as amended. 

Mr. Langer: Committee on the Judiciary, p. 13409. 

S. 2839—Amending section 34 of the Trading with the 

Enemy Act of October 6, 1917 (40 Stat. 411), as 
amended. 

Mr. Magnuson: Committee on the Judiciary, 
p. 13657. 

H. J. Res. 289—To terminate the State of War between 
the United States and the government of Ger- 
many. 

Mr. Richards: Committee on Foreign Affairs, 
p. 8111: 
House Report No. 706, p. 8419. 
Debated and passed House, p. 9036, 903s. 
Senate Report No. 892, p. 12736. 
Objected to, p. 12060, 
Passed Senate, p. 13438. 
Approved (Public Law No. 181), p. 18785. 

H. R. 133—Amending section 34 of the Trading with 
the Enemy Act of October 6, 1917 (40 Stat. 411), 
as amended. 

Mr. Keogh: Committee on Interstate and Foreign 
Commerce, p. 25. 

H. R. 1620—To amend the Trading with the Enemy 
Act, as amended. 

Mr. Keogh: Committee on Interstate and Foreign 
Commerce, p. 434. 

H. R. 2100—To amend the Trading with the Enemy 
Act to provide for judicial review. 

Mr. O'Hara: Committee on Interstate and Foreign 
Commerce, p. 698. 

H. R. 2263—Amending section 34 of the Trading with 
the Enemy Act of October 6, 1917 (40 Stat. 411), 
as amended. 

Mr. MeGuire: Committee on Interstate and 
Foreign Commerce, p. 841. 

H. R. 2264—To amend section 32 of the Trading with 

the Enemy Act to provide for judicial review. 
Mr. MeGuire: Committee on Interstate and 
Foreign Commerce, p. 841. 
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BILLS, RESOLUTIONS AND LAWS 
(with actions indicated) 


l ~ 1748S—To amend section 22 of the Trading with 
the Enemy Act, as amended, with reference to 
the designation of organizations as successors in 

interest to deceased persons. 
\I (~’Conor and Mr. Taft: Committee on the 
Judiciary, p. TOU: 
Senate Report No. 600, p, 9115. 
Objected to, p. 9699, 10688, 12942. 
2nd Session—Vol. 98, Daily Cong. Record.) 
Objected to, p. 481, 9180. 

S 1960-—-To amend section 32 of the Trading with the 
Enemy Act of 1917, as amended, so as to per- 
mit the return under such section of property) 
which an alien acquired while a bona fide resi- 
dent of the United States. 

Mr. Langer: Committee on the Judiciary, p. 9468. 

S. 2028-——To amend section 32 of the Trading with the 
Enemy Act to provide for judicial reviews, 

Mr. Wiley : Committee on the Judiciary, p. 10302. 

S. weod-—To amend the Trading with the Enemy Act, 

as amended 
Mr. Langer: Committee on the Judiciary, p. 138409. 

S. 2339—Amending section 34 of the Trading with the 
Enemy Act of October 6, 1917 (40 Stat. 411), as 
ainended 

Mi Magnuson : 

p. 13657 


H. J. Res. 289—To terminate the State of War between 


Committee on the Judiciary, 


he United States and the government of Ger- 
mans 
Mr. Richards: Committee on Foreign Affairs, 
p. S111: 
House Report No. 706, p. 8419. 
lDebated and passed House, p. 9036, 9038. 
Senate Report No. S92, p. 12736. 
ae Obiected to, p. LOO. 
Passed Senate, p. 13438. 
\pproved (Public Law No. 181), p. 13785. 
H. R. 138—Amending section 34 of the Trading with 
the Enemy Act of October 6, 1917 (40 Stat. 411), 
is amended. 
‘ir. Keogh: Committee on Interstate and Foreign 
Commerce, p. 25 
H. R. 1620—To amend the Trading with the Enemy 
Act, as amended. 
Mr. Keogh: Committee on Interstate and Foreign 
Commerce, p. 434. 
H. R. 2100—To amend the Trading with the Enemy 
“ \ct to provide for judicial review. 
Mr. O'Hara: Committee on Interstate and Foreign 
Commerce, p. 698. 
2263—-Amending section 34 of the Trading with 
the Enemy Act of October 6, 1917 (40 Stat. 411), 
amended 
M: McGuire: Committee on Interstate and 
‘ign Commerce, p. 841 
Kk. 2264—To amend section 32 of the Trading with 
Enemy Act to provide for judicial review. 
Guire Committee on Interstate and 
Commerce, p. 841 
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First session, Jan. 3-Oct. 20, 
1951—Continued 


BILLS, RESOLUTIONS AND LAWS 
(with actions indicated) 


H. R. 2559—To amend the Trading with the Enemy 
Act, aS amended. 

Mr. Gwinn: Committee on Interstate and Foreign 
Commerce, p. 1246. 

H. R. 2656—To amend section 32 (a) (2) of the Trad- 
ing with the Enemy Act. 

Mr. McGuire: Committee on Interstate and 
Foreign Commerce, p. 1276. 

H. R. 275S8S—To amend section 32 of the Trading with 
the Enemy Act of 1917, as amended, so as to 
permit the return under such section of prop- 
erty which an alien acquired by gift, trust, an- 
nuity, devise, bequest, inheritance, or as bene- 
ticiary of any insurance policy from an American 
citizen or national and to provide that in any 
present or future conflict similar property be 
held in trust for such alien enemy by courts of 
competent jurisdiction or by an agency of the 
government appointed by the President, subject 
to the use of the United States government for 
the successful conclusion of hostilities, to be re- 
turned to such alien after the end of hostilities 
under certain conditions as set out herein. 

Mr. Buffett: Committee on Interstate and Foreign 
Commerce, p. 1582. 

H. R. 4234—To amend the Trading with the Enemy Act. 

Mr. Fugate: Committee on Interstate and Foreign 
Commerce, p. 5768. 

H. R. 4284—Amending section 34 of the Trading with 
the Enemy Act of October 6, 1917 (40 Stat. 411), 
as amended. 

Mr. Keogh: Committee on Interstate and Foreign 
Commerce, p. 5912. 

H. R. 4611—To amend the Trading with the Enemy 
Act to extend the time for filing claims in the 
ease of certain Italians. 

Mr. Havenner: Committee on Interstate and 
Foreign Commerce, p. 7185. 

H. R. 4740—Making appropriations for the Depart- 
ments of State, Justice, Commerce, and the 
Judiciary for the fiscal year ending June 30, 
1952, and for other purposes. 

Mr. Rooney: Committee on Appropriations: 
House Report No. 685, p. 7871, 7930. 
Debated, p. 8674, 8682, 8748, 8877, 8948. 
Passed House, p. 8984. 
Senate Report No. 697, p. 10421. 
Debated, p. 10517, 10542, 10546, 10551, 10557, 

10593, 10605, 10609. 

Passed Senate, p. 10661. 
Conference—House Report No. 1123, p. 12083. 
Agreed to, p. 12983, 13074, 13082. 
Approved (Public Law No. 188), p. 18785. 

Hearings—-House and Senate Committee on Appro- 
priations on H. R. 4740. 
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Second session, Jan. 8—-Aug. 18, 
1952 (page references are to 
vol. 98, Daily Cong. Rec.). 
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BILLS, RESOLUTIONS AND LAWS co 
(with actions indicated) 


H. R. 5171—To authorize the return to the estate of 
certain decedents of property and interests de- 
vised or bequeathed to or inherited by certain 
persons ineligible for return thereof under the 
Trading with the Enemy Act, and for other 
purposes. 

Mr. Reams: Committee on Interstate and Foreign 
Commerce, p. 10101. 

H. R. 5249—To amend the Trading with the Enemy 
Act. 

Mr. Herter: Committee on Interstate and Foreign 
Commerce, p. 10419. 

H. R. 5467—To amend section 32 of the Trading with 
the Enemy Act of 1917, as amended, so as to 
permit the return under such section of property 
which an alien acquired by gift, devise, bequest 
or inheritance from an American citizen. 

Mr. Klein: Committee on Interstate and Foreign 
Commerce, p. 12098. 

H. R. 5678—To revise the laws relating to immigration, 
naturalization and nationality, and for other 
purposes, 

Mr. Walter: Committee on the Judiciary, p. 12876 

(2nd Session—Vol, 98, Daily Cong Record) : 
House Report No. 13865, p. 1070. 
Debated, p. 4867, 4466, 4490. 
Passed House amended, p. 4510. e 
Ordered placed on Senate Calendar, p. 4562. 
Objected to, p. 4736. 
Passed Senate amended (in lien of S. 2550), 
p. 5931. 

Conference—House Report No. 2096, p. 6990. 
Agreed to both Houses, p. 7109, 7163. 
Vetoed (House Doc. 520), p. 8225. 
Passed over veto, p. 8857, 8461. 

H. R. 5789—To amend the Trading with the Enemy Act, 
as amended. 

Mr. Hart: Committee on Interstate and Foreign 
Commerce, p. 13488. 


S. Res. 245—To investigate the administration of the . 

Trading with the Enemy Act since December 18, 
1941. a 

Mr. Wiley, Mr. Kem, Mr. Jenner, Mr. Nixon, and 
Mr. Ferguson: Committee on the Judiciary, 3. 

p. 63: 
Senate Report No. 1135, p. 516. 4 
Referred to Committee on Rules and Admin- 
istration, p. 516. 


. 

Senate Report No. 1294, p. 2168, 6. 

Passed Senate amended, p. 2786. 7. 

S. 2544—To amend section 32 of the Trading with the &. 

Enemy Act to provide for Judicial relief. 9. 

Mr. McCarran: Committee on the Judiciary, p. 

568 : 1 
Senate Report No. 1235, p. 1720. 

Passed Senate, p. 2781. » 
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BILLS, RESOLUTIONS AND LAWS 
(with actions indicated) 


1171—To authorize the return to the estate of 
ertain decedents of property and interests de- 
ised or bequeathed to or inherited by certain 
ns ineligible for return thereof under the 
ling with the Enemy Act, and for other 
urposes. 
Reams: Committee on Interstate and Foreign 
erce, p. 10101. 
{%—To amend the Trading with the Enemy 


Ilerter: Committee on Interstate and Foreign 
merce, p. 10419. 
167—To amend section 32 of the Trading with 
Enemy Act of 1917, as amended, so as to 
t the return under such section of property 
an alien acquired by gift, devise, bequest 
theritance from an American citizen. 
Klein: Committee on Interstate and Foreign 
ymmeree, p. 12098. 
75—To revise the laws relating to immigration, 
turalization and nationality, and for other 


Walter: Committee on the Judiciary, p. 12876 
98, Daily Cong Record) : 


House Report No, 1365, p. 1070. 


1) ted, p. 4867, 4466, 4490. 

d House amended, p. 4510 - 
Ord i pla lon Senate Calendar, p. 4562. 
0 d Dp. 4456 
I? LS e amended (in lien of S. 2550), 

House Report No. 2096, p. 6990. 
Avreed to both Houses, p. 7109, 7163. 
Vi House Doc, 520), p. 8225. 
‘ eto, p. S857, 8461. 
»—T ! l the Trading with the Enemy Act, 
H (‘committee on Interstate and Foreign 
1548S 

lo investigate the administration of the 
iding with the Enemy Act since December 18, 
i] 


Wiley, Mr. Kem, Mr. Jenner, Mr. Nixon, and 
Committee on the Judiciary, 


enate Re port No. 1135 p. 516. 
teferred to Committee on Rules and Admin- 
on, p. 516. 


Report No. 1294, p. 2168 


se te amended, p. 2786. 
d section 32 of the Trading with the 


ny Act to provide for Judicial relief. 
MeCarran: Committee on the Judiciary, p. 


Senate Report No. 1235, p. 1720. 


issed Senate, p. 2781. 
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LEADING CASES IN THE COURTS 


Guessefeldt v. McGrath, Jan. 28, 1952, 342 U. S. 308, 810 


Summary of Decision: After living continuously in 
Hawaii for forty-two years, a German citizen, while 
with his family in Germany for a vacation at the out- 
break of World War II, was involuntarily detained 
there until July 1949, when he returned to the United 
States. In the meantime his property had been seized 
ind vested by order of the Alien Property Custodian. 

In his action to recover this property two issues were 
presented: (1) whether, at the time of seizure, he was 
‘resident” within Germany within the meaning of 2 
(a) of the Trading with the Enemy Act, which defines 
us “enemy” any person “resident within” enemy terri- 
tory, and of 9 (a), which authorizes “any person not an 
enemy” claiming title to vested property to institute a 
suit to establish his title; and (2) whether, even if he 
was entitled to bring suit under 9 (a), he was pre- 
cluded from recovery by an amendment of the act, sec- 
tion 39, which prohibited the restoration of vested 
property to “any national” of Germany. Both issues 
were resolved in respondent’s favor by the Supreme 
Court reversing the lower court granting of a motion 
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1952—Copyrights, July 6, II, 5: 7. 


Internationale Industrie- und Handels Beleilig- 


ungen A. G. suit for control of General Aniline 
and Film Company, Apr. 8, 41:8; May 27, 
41: 4. 

Investigation of Alien Property Custodian, Jan. 
am ose. Jan. 5,-3:7Ts Jan. 6, 22:2; Jan ; 
10:3; Jan. 13, 75:4; Jan. 13, IV, 4:7; Jan 
29, 7:2; Senate approves funds for probe, Mar. 
, 2a:0; Apr. 8, 24:1; Apr 27, 82:4; Jub 


3, o: 6. 

Resignation of Assistant Attorney General Bayn- 
ton and appointment of Dr. R. F. Kirks as 
acting Director, Alien Property Office, June 15, 
1:4; June 26, 32: 2. 

Schering Corporation, Jan. 19, 21:6; Feb. 1, 
31:4; Mar. 8, 20:4; Mar. 14, 40: 4. 

Seized property: United States v. Cities Service 
Company suit, Jan. 29, 31:4; Jan. 12, 20:2; 
Feb. 1, 31:5; Feb. 16, 20:1; Uebersee Finanz- 
Korp., Apr. 8, 41:8; May 11, III, 1:8; May 
15, 47:4; June 27, 34:5; July 8, 39:4; July 
24, 35: 4. 








CONGRESS 


Highty-second Congress—-Continued 
Second session, Jan. 8—-Aug. 18, 
1952—Continued 


BILLS, RESOLUTIONS AND LAWS 
(with actions indicated) 


S. 3080—To amend section 32 of the Trading with the 
Enemy Act of 1917, as amended, so as to permit 
the return under such section of amounts pay- 
able to aliens under trust funds created by Amer- 
ican citizens. 

Mr. Bennett and Mr. Watkins: Committee on the 
Judiciary, p. 4610. 

S. 3484—To amend the Trading with the Enemy Act, 
as amended, and for other purposes. 

Mr. Neely: Committee on the Judiciary, p. 9391. 

H. R. 6039—To amend the Trading with the Enemy 
Act so as to prohibit the shipment of money 
and medicine to persons in iron-curtain countries. 

Mr. Heller: Committee on Interstate and Foreign 
Commerce, p. 217. 

H. R. 7289—Making appropriations for the Depart- 
ments of State, Justice, Commerce, and the Ju- 
diciary, for the fiscal year ending June 30, 1953 
and for other purposes. 

Mr. Rooney : Committee on Appropriations : 
House Report No. 1665, p. 3189, 3177. 
Debated, p. 3447, 3448, 3551. 

Passed House amended, p. 3610. 

Senate Report No. 1807, p. 8026. 

Debated, p. 8140, 8239, 8242. 

Passed Senate amended, p. 8268. 

Conference—House Report No. 2454, recom- 
mitted, p. 9332, 9334, 9340. 

Conference—House Report No. 2485, 9498. 

Agreed to, p. 9498, 9622. 

Approved (Public Law No. 495), p. A49438. 

Hearings—House and Senate Committees on Appropri- 
ations on H. R. 7289. 

H. R. 7613—To amend section 32 of the Trading with 
the Enemy Act of 1917, as amended, so as to 
permit the return under such section of amounts 
payable to aliens under trust funds created by 
American citizens. 

Mr. Hinshaw: Committee on Interstate and For- 

eign Commerce, p. 4557. 

H. R. 8502—To amend section 34 of the Trading with 
the Enemy Act, so as to prevent allowance or 
payment of certain debt claims based upon bonds 
of Germany, Japan, Bulgaria, Hungary, Rumania 
or Italy, and for other purposes. 

Mr. Flood: Committee on Interstate and Foreign 

Commerce, p. 93586. 

H. R. 8503—T'o amend section 32 of the Trading with 
the Enemy Act, so as to permit the return of 
property to nationals of Germany or Japan, or 
their successors in interest. 

Mr. Flood: Gommittee on Interstate and Foreign 

Commerce, p. 9386. ‘ 

H. R. 8504—To amend section 32 of the Trading with 
the Enemy Act, so as to permit the return under 
such section of certain property owned by an 
alien individual. 

Mr. Flood: Committee on Interstate and Foreign 


Commerce, p. 9386. 
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LEADING CASES IN THE COURTS 


Guessefeldt v. McGrath, Jan. 28, 1952, 8 
810—Continued 

to dismiss, which decision was affirmed by Cireuit 

Court of Appeals. 

As regards the first issue, the Court's opinion, writ- 
ten by FRANKFURTER, J., pointed out that the term “resi- 
dent within” enemy territory, though not the equiva- 
lent of domicile, implies something more than mere 
physical presence. 

As regards the second issue, five members of the 
Court interpreted the prohibition of 39, notwithstand- 
ing its reference to “any national” of Germany, as 
not including a German national who was not an 
“enemy” within the meaning of 2 (a), expressing the 
view that 39 deals with property not otherwise sub- 
ject to return and does not change the existing scope 
of 9 (a). 


42 U. S. 308, 


Kaufman v. Societe Internationale, et al., Apr. 7, 1952, 
343 U.S. 156 


This is a petition by Kaufman to intervene in the 
suit maintained by Interhandel (General Aniline & 
Film Corporation) against the Government. 

Summary of Decision: Nonenemy stockholders of a 
corporation organized under the laws of a neutral or 
friendly country but enemy-dominated, whose assets 
in the United States have been seized by the Alien 
Property Custodian, were held by the Court to have an 
interest therein for the protection of which they may 
intervene in a suit by the corporation for the return 
of such assets. 


Uebersee Finanz-Korporation, A. G. v. McGrath, Apr. 
7, 1952, 8348 U. 8S. 205 


Summary of Decision: A corporation organized 
under the laws of a neutral country, was held by the 
Court not to be entitled to the return of assets vested 
in the Alien Property Custodian under the Trading 
with the Enemy Act as amended, where although legal 
title to 97 per cent of its stock was held by one not an 
alien enemy national, an enemy national was usufruc- 
tuary of the income thereof to the extent of 80 per cent 
and, through the holder of the legal title, who was 
his son, controlled its operations. 

The judgment below was vacated to permit the dis- 
trict court to consider what rights the son might have 
in virtue of his nonenemy status. 
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ten by FRANKFURTER, J., pointed out that the term “resi- 
dent within” enemy territory, though not the equiva- 
lent of domicile, implies something more than mere 
physical presence. 

As regards the second issue, five members of the 
Court interpreted the prohibition of 39, notwithstand- 
ing its reference to “any national’ of Germany, as 
not including a German national who was not an 
“enemy” within the meaning of 2 (a), expressing the 
view that 39 deals with property not otherwise sub- 
ject to return and does not change the existing scope 
of 9 (a). 
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This is a petition by Kaufman to intervene in the 
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Summary of Decision: Nonenemy stockholders of a 
corporation organized under the laws of a neutral or 
friendly country but enemy-dominated, whose assets 
in the United States have been seized by the Alien 
Property Custodian, were held by the Court to have an 
interest therein for the protection of which they may 
intervene in a suit by the corporation for the return 
of such assets. 


Uebersee Finanz-Korporation, A. G. v. McGrath, Apr. 
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Summary of Decision: A corporation organized 
under the laws of a neutral country, was held by the 
Court not to be entitled to the return of assets vested 
in the Alien Property Custodian under the Trading 
with the Enemy Act as amended, where although legal 
title to 97 per cent of its stock was held by one not an 
alien enemy national, an enemy national was usufruc- 
tuary of the income thereof to the extent of 80 per cent 
and, through the holder of the legal title, who was 
his son, controlled its operations. 

The judgment below was vacated to permit the dis- 
trict court to consider what rights the son might have 
in virtue of his nonenemy status. 
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